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I. INTRODUCTION

All she needed right now was some income, said the 42 year old woman who
came to our law school clinic last year for help with her application for Supplemental Security Income (SSI) and Social Security Disability Income (SSDI).
When we questioned her briefly about the other things going on in her life, she
stated she also had a claim pending for federal civil service disability benefits that
was being handled by another legal services provider. She was recently divorced
and had remarried last year, however her husband was in jail for violating parole.
She lost her job because of her disability. Since there was no income coming into
her household, she could not pay her rent and was evicted this past year. Her
apartment was unsubsidized. She was now seeking admission to public housing.
She was receiving D.C. Medical Charities, but otherwise had no access to affordable health care. I counted seven "legal needs" in her household in the space of a
short interview, and I did not even start to ask about her children's situation. Her
household is one of over 41,000 households in poverty in D.C. with a multiplicity
of legal needs. How many legal needs are confronting people in the D.C. lowincome community? What are those needs? How do the needs relate to each
other and how does the interlocking nature of these needs affect the households
that have them? This article addresses these questions by: surveying the array of
legal issues facing the District's low-income community (Part I); compiling data
on the number of people apparently caught up in each of the major legal issue
areas (Part II); applying the results of an ABA legal needs study to Washington,
D.C. (Part III); and offering conclusions and recommendations for coordinating
legal services in the District of Columbia.
Planning for the coordination of the delivery of legal services in the District of
Columbia requires review and analysis of the scale and significance of the legal
needs in the various areas where legal services providers work. Such review and
analysis may serve as a guide for providers and their funding sources towards
more efficient delivery of legal services. Inevitably, these assessments will cause
some controversy, but hopefully, the material provided in this article will help to
frame and to clarify the debates. This article will touch only on possible strategies for meeting the legal needs identified here, leaving that issue for later
articles.
The impetus for this analysis came from a symposium held in April, 1999 by
the twenty or so non-profit organizations in the District of Columbia which pro-
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vide free legal services to persons with little or no income. The symposium considered ways to improve coordination of legal services in D.C., in accordance
with the national Legal Services Corporation mandate for improved coordination
of all legal services programs through the use of statewide planning.2 Moreover,
many among the legal services staff saw the need to find a more effective way to
handle these matters. This article focuses on the "needs assessment" part of the
state planning process.
I.

A.

BACKGROUND

Methodologies for Analysis

This article utilizes the most readily available sources of information on poverty in the District of Columbia and offers some conceptual and factual guidelines to support the coordination of legal services.

Statewide studies of legal needs have previously been conducted in California,
Wisconsin, Washington, and New York. While some aspects of these studies are
only of local interest, many common themes emerge. The analysis presented in
the present study should be read in light of the California Findings and
Recommendations. 3

To prepare the list of legal needs to be discussed in Part I, this article draws on:
o the author's nearly 25 years of work in the District as a legal services
and public interest attorney, including litigating in many of the areas
discussed in this analysis;
2 The Legal Services Corporation's 1998 directive on "state planning considerations" contained
the following section on the "Goals of Effective Statewide Systems":
The Corporation encourages development of statewide civil legal services delivery systems
which are responsive to the most compelling needs of eligible clients, ensure the highest and
most strategic use of all available resources, and maximize the opportunity for clients
throughout the state to receive timely, effective and appropriate legal services. In accordance with prevailing professional norms, such a system should: identify and address the
most important legal needs of eligible clients, as determined by appropriate needs assessments, taking into account the diversity of persons and needs in the state and its various
communities; strive to provide low-income persons throughout the state broad and equal
access to legal services regardless of such obstacles as disability, geographical isolation, culture and language; provide high quality legal services to clients throughout the state, regardless of regional distinctions in demography, the economy, or the presence or absence of other
local resources to provide or support the provision of legal services to low-income persons;
encourage innovation in the delivery of legal services accompanied by appropriate assessment of results; minimize duplication of capacities and administration and make the best use
of resources available to the delivery system as a whole and its component parts; and have
the capacity and flexibility to respond effectively and efficiently to new and emerging client
needs and other changes affecting the delivery of legal services to the poor.
Legal Services Corporation, Program Letter 98-1 (Feb. 12, 1998).
3 Excerpts are included in Appendix B.
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conversations with legal services and pro bono colleagues;
" the list of issue areas provided in California and other state legal needs
studies;
" the 1994 American Bar Association (ABA) Consortium on Legal Needs
study4 (ABA Survey) and,
" the report "America's Children at Risk: A National Agenda for Legal
Action, A Report of the American Bar Association Presidential Working Group on the Unmet Legal Needs of Children and Their Families."
(ABA, 1993).
o

The data discussed in Parts I and II come also from a variety of sources, including the author's conversations with other attorneys and clients, studies and
data compilations by the District of Columbia Government on poverty in D.C.,
and studies by various non-governmental agencies. The gaps are noted and suggestions for further study are made in areas where there is no readily available
information. No one organization maintains a comprehensive data base of information on the low-income population in D.C. There are, however, several organizations that track the Washington regional economy and issues that confront
the people living in this region, including the Greater Washington Research
Center. But D.C. legal services providers, as a group, have no systematic process
to access this information and to apply it to advocacy on behalf of the low-income
community.
The Low-Income Population

B.

This article focuses on the roughly 100,000 persons living at or below the poverty level in D.C. 5 but also relates to persons living at income levels up to 80
percent of the District's median income, which in 1996 was $26,946 (the median
income was $33,682).6 Persons living at or below the poverty level represent approximately 41,600 households, assuming an average household size of 2.4 per4 ABA, CONSORTIUM ON LEGAL SERVICES AND THE PUBLIC, LEGAL NEEDS AND CIVIL JUS.
TICE, A SURVEY OF AMERICANS (1994) [hereinafter ABA SURVEY]; INSTITUTE FOR SURVEY RESEARCH AT TEMPLE UNIVERSITY, CONSORTIUM ON LEGAL SERVICES AND THE PUBLIC, REPORT ON
THE LEGAL NEEDS OF THE LOW- AND MODERATE-INCOME PUBLIC (1994).
5 U.S. CENSUS BUREAU, Model Based Income and Poverty Estimates of the District of Columbia in 1995, (June 18, 1999). Obtaining precise numbers on persons living in poverty in D.C. in any
recent year proved difficult. The U.S. Census website reported one set of estimates. The Brookings
Institution, in a 1999 report, gave somewhat lower figures, but cited data from a leading analyst of
population in the Washington region, George Grier. THE BROOKINGS INSTITUTION CENTER ON UR.
BAN AND METROPOLITAN POLICY, A REGION DIVIDED, THE STATE OF GROWTH IN GREATER WASHINGTON, D.C. 39 (1999) [hereinafter REGION DIVIDED]. The author has chosen 100,000 as a
reasonable count extrapolating from information provided in all the sources.
6

Id. The figures presented are from different years because of the difficulty of getting 1999

data for certain aspects of the population.
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sons. 7 About one in five persons in D.C. lives in poverty.8 The total population
for D.C. was 523,000 persons as of 1999, living in 232,100 households. 9 African
Americans made up 63 percent of the population as of 1996.10 The 1999 poverty
level was $16,450 for a family of four." (125% of the poverty level is $20,562.)
C. What Is a Legal Need?
For the purposes of this article, a "legal need" exists when a person or group of
persons retains, or could retain, an attorney for assistance with a matter and the
attorney has a reasonable chance of improving1 2the client's position on that matter
through the attorney's professional activities.
In fact, nearly all the major crises facing low-income households could and
should be dealt with by a variety of legal and non-legal sources, including social
service providers, social workers, health care professionals, accountants, and so
on. Major crises often require political resolutions rather than narrow legal approaches. For example, a family on welfare is by definition in crisis because the
welfare benefits in D.C. are well below the poverty line, which in turn is widely
seen as well below what it actually costs to survive in our society. Although the
main resolution to this problem lies with the Office of the Mayor, the D.C. Council, and Congress, which have chosen to set the benefits at a disastrously low
level, attorneys can help the family ensure that the application process for welfare benefits is fair, and that the family is not unfairly terminated from the program. Also, attorneys are needed to help families in crisis advocate before the
Office of the Mayor, the D.C. Council, and Congress to increase the benefits.
Many legal needs are generated by government agency dysfunction. For example, the Social Security Administration (SSA) handles thousands of applications for Supplemental Security Income (SSI) benefits each year in D.C. It is the
experience of the author's law school clinic, and providers like it, that the staff at
branches of the SSA in D.C. are much more likely to grant applications that have
been prepared by attorneys or paralegals, than those that have not. However, if
the agency itself did a more effective job of assisting applicants to prepare complete applications, and then reviewing applications for approval or denial, there
7 Metropolitan Washington Council of Governments [hereinafter MetCOGJ http:/Iwww.mwcog.
orglic/house6a.htmL
8 By contrast there were 69,900 households living at incomes of $50,000 or more as of 1996.
REGION DIVIDED, supra note 5, at 41.

9 Id.
10

REGION DIVIDED, supra note 5, at 42.

11 Washington Legal Clinic for the Homeless, untitled report on homeless in D.C. (undated,
apparently early 1999) (on file with author).
12 The ABA Survey defined a legal need as follows: -A 'legal need' as used here refers to

specific situations members of households were dealing with that raised legal issues - whether or not
they were recognized as 'legal' or taken to some part of the civil justice system." ABA SURVEY, supra

note 4, at 2.
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would be a much smaller need for legal services assistance in this arena. This
deficiency exists in nearly all agencies with which
the poor in D.C. interface.
13
Few, if any, are"user friendly" to their clients.
For purposes of this article, legal needs are divided into a list of issue areas.
Some of the issue areas are based on barriers to important goals for the lowincome community, specifically barriers to employment and to living in viable,
sustainable communities. Within each of these issue areas, there are legal needs
and strategies suggested for addressing them. Some issue areas are easily identified by members of the client population, such as the need for an attorney in an
eviction case, or in a child custody case. Other issue areas would probably never
come up in a call from an individual client, such as a call for help with transportation to decent jobs or for obtaining affordable child care.14 Yet significant barriers to the client population obtaining better jobs include lack of transportation
and access to child care. In this sense, the list of issue areas is a planning document based on the general needs of the client community that have been identified through a variety of methods, and not
simply a tabulation of frequent calls
15
from clients on provider intake phones.
III.

LEGAL NEEDS DESCRIBED BY ISSUE AREA

Most legal services providers specialize in particular practice areas, such as
handling evictions, or representing homeless families. Attorneys in each specialty
area, however, tend to work with the unspoken assumption that all other aspects
of clients' lives will be relatively intact, when, of course, generally they are not.
For example, the unspoken assumptions behind handling an eviction are that the
household facing eviction will somehow be able to come up with the money to
pay the back rent in a non-payment case or to find another apartment when the
eviction is completed. These assumptions are usually wrong. The challenge
raised for the legal services provider is to address all significant client issues so
that advocacy is not operating in a vacuum. Since our society as a whole is not
sympathetic to a comprehensive strategy for addressing poverty, this is a daunting
challenge. Nevertheless, it must be undertaken if planning for the coordination
of legal services delivery is to make any real sense.
13 Some of the user unfriendliness results from the complexity of the programs being administered, and not from the way the agency administers a program.
14 Neil McBride, Active Intake, If You Just Build It They Won't Necessarily Come, reprintedin
4 WELFARE NEWS 1, 1-3, No. 5 (Oct. 1999).
15 Attorneys prefer dealing with the technicalities of the law, rather than social policy. Never-

theless, the provider community must examine the broad spectrum of issues affecting the low-income
community, and in particular income levels and housing affordability, in order to meet the Legal
Services Corporation's goal quoted supra, of providing "civil legal services delivery systems which are
responsive to the most compelling needs of eligible clients". See Legal Services Corporation, supra

note 2.
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This section will discuss employment, welfare and housing. Each issue will be
discussed quite briefly so as to give the reader an overview of the entire range of
issues confronting the client community. Readers will likely note issues that have
been overlooked, or that they would like described differently. Whenever possible, citations are provided for more thorough analyses of each particular problem
area to assist the reader in later developing his or her own more detailed analysis
of these issue areas. Developing and prioritizing a complete set of issues is a
significant step towards conceptualizing the coordination of the delivery of legal
services, particularly the "state planning" aspects. 16 Hence, before making an
effort to numerically estimate the scale of the legal needs of the low-income community, the reader must consider the scope and texture of the challenges facing
these individuals.
A. Employment, Welfare and Housing
Employment, welfare and housing closely interact as factors in low-income
households: no income usually results in a loss of housing, and a loss of housing
makes finding and keeping a decent job extremely problematic. The D.C. welfare benefits levels are less than the monthly rents for nearly all apartments, and
certainly for apartments in decent condition. Persons working at minimum wage
earn too little to afford the majority of private, unsubsidized apartments. The
federally funded Temporary Assistance to Needy Families (TANF) program requires the majority of recipients to seek jobs. Yet low wages in many entry level
jobs, inadequate skill levels among many poor persons, and other barriers to employment, discussed infra, hinder or discourage welfare recipients from getting
into jobs that allow them to properly house and care for themselves and their
families, whether child care for children, or home care for elderly relatives.
The linked factors of low wage employment, low welfare benefit levels, and
lack of affordable housing drive the poverty cycle in this city. As shown in Tables
1, 2, and 3, all persons working at the minimum wage or somewhat above, or
relying on welfare benefits, face serious challenges to finding decent affordable
housing, and purchasing necessities such as food and clothing, yet there are few
emergency shelter options for families rendered homeless by these challenges.
By one estimate, a minimum wage worker earning $6.15 per hour would have to
work 102 hours per week in order to afford thirty percent of his or her income for
a two bedroom apartment in D.C. at the Fair Market Rent levels determined by
16 Other commentators have pointed out that providers which simply open their doors and
respond to whomever walks in the door are letting chance rather than planning guide the delivery of

services. See generally McBride, supranote 14; Marc Feldman, Political Lessons: Legal Services for the
Poor, 83 GEo. LJ. 1529 (Apr. 1995); Alan W. Houseman, Political Lessons: Legal Services for the
Poor-A Commentary. 83 GEoLJ 1669 (Apr. 1995); and Gary Bellow and Jeanne Charn, Paths Not Yet
Taken: Some Comments on Feldman's Critique of Legal Services Practice.83 GEO. LJ. 1633 (Apr.

1995).
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the U.S. Department of Housing and Urban Development. 17 A worker would
have to hold down two forty week jobs plus a twenty hour per week part time job
to meet this HUD recognized standard for housing affordability.
TABLE

1. D.C.

POPULATION, EMPLOYMENT, AND WELFARE,
NUMBER

1999

% DC Pop.

Total population

523,30018

100

Households

219,30019
289,00020

100
58.221

Persons receiving some form of public benefits (1994) 195,73422
Households receiving TANF
18,75023
26,00024
Unemployed (1994)

32
8.5
8.225

Residents employed (1994)

TABLE

2. D.C.

INCOME, BENEFIT LEVELS, HOUSING AFFORDABILITY ISSUES

$ 98426
$49927
$46328

Minimum wage per month earnings
1994 AFDC benefits levels per month, family of 4
1999 TANF benefits level per month, family of 4
Median household income per month (1990)
Median gross rent/month
Median house price (1990)
17

$2,56029
$44130
$123,90031

Estimates by the Washington Legal Clinic for the Homeless based on data.

LOW-INCOME HOUSING COALITION, OUT OF REACH, RENTAL HOUSING AT, WHAT COST

NATIONAL

(Oct. 1998).

18 MetCOG, supra note 7.
19 Id.
20 OFFICE OF POLICY AND EVALUATION, INDICES, A STATISTICAL INDEX TO DISTRIC-r OF
COLUMBIA SERVICES 146, Vol. XI. (1994-1996) [hereinafter INDICES].
21 U.S. Census Bureau (Jan. 12, 1999), http'//www.census.gov:80statab/www/states/dc.txt.
22 INDICES, supra note 20, at 190.
23 REGION DIVIDED, supra note 5, at 39.
24 INDICES, supra note 20, at 146.
25 Id.
26 US Dept. of Labor, Minimum Wage Laws in the States (Oct. 15, 1999) http://www.dol.govl
dol/esa/public/minwage/america.htm.
27 D.C. CODE ANN. § 3-205.52 (1994).
28 (1994 replacement volume, 1999 Supplement). Id. see (1994 & Supp. 1999).
29 INDICES, supra note 20, at 146.
30 Id. at 162.
31 Id.
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TABLE

3. D.C. HOUSING, HOMELESSNESS 1999

Total housing units
Total assisted housing units
# DCHA waiting list households (1995)
# all homeless shelter units
Persons on DHS shelter waiting list
Homeless persons
Households in transition housing (1995)

278,48932
30,70V3
7,5024
4613'
72336
7,50W37
56

Social policy analysts long ago identified the major barriers to employment for
the able bodied poor as: lack of educational backgrounds, lack of job "readiness",
lack of affordable child care, lack of benefits such as health insurance on the job,
and lack of transportation. Public transportation is not available from poor residential neighborhoods to where the jobs are and cars are too expensive for a
person living in poverty.
Minimum wage workers are struggling because they compete within a booming regional economy where the majority of employed persons earn several times
what the working poor and persons on welfare receive. The private housing market focuses its operations on housing for the most profitable parts of the market,
which are households with incomes above the median income. Moreover private
housing operators are financially incapable of providing affordable, decent housing to welfare recipients and low-income wage workers, simply because it literally
costs more to provide a decent dwelling in D.C. and
in most parts of the country
39
than a poor person receives in wages or benefits.
There are about 30,000 deeply subsidized housing units for low-income households in D.C. that are affordable to the very poor, but there are over 41,000
households who are living at the poverty level or below,40 and many thousands
more households that are living just above the poverty level. Thus, there are at
32 Id.
33 1&. at 183.

34 Id. at 186.
35 Id. at 237.
36 Telephone Interview with Jackie Wilkerson. Gateway Program Coordinator for the
Community Partnership for the Prevention of Homelessness (Jan. 4, 2000).
37 Id.
38 INDicEs, supra note 20, at 237.
39 See generally Nancy 0. Andrews, Housing Affordability and Income Mobility for tie PoorA
Review of Trends and Strategies, Meeting America's Housing Needs (Apr. 1998) httpll/iwww.nlihc.org/
mahn/afford.htm; Nancy 0. Andrews, Trends in the Supply of Affordable Housing, Meeting America's
Housing Needs (Apr. 1998), http:/Iwww.nlihc.orglmahnlafford.htm.
40 See supra Table 3. In addition, many more households above the poverty line need subsidized housing and are eligible for it.
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least 10,000 more households that are poor than there are subsidized housing
units. As a result many low-income families must double up or pay high percentages of their incomes for rent.41 Low-income families are completely priced out
of purchasing a home, except for the4few
hundred homes developed each year by
2
D.C. non-profit housing developers.
1. Employment Conditions: Hours and Working Conditions
Low-income persons who are employed often face long commutes to work,
lack of affordable child care, and receive few or no benefits such as health insurance, paid leave, sick leave, and disability insurance. Many workers in fact have
two and three jobs to make ends meet, or they work several part time jobs. Small
retail service sector jobs tend to provide only part-time employment in working
conditions that are stressful due to repetitive, fast paced work, and sometimes
involve supervisors who are hostile and demanding. The "world of work" for
most entry level employees is often neither very inviting, nor financially and emo43
tionally rewarding.
On the plus side, the D.C. Department of Employment Services (DOES)
Wage Hour office provides some protection for wage workers against employers
who fail to pay for work performed, fail to pay the D.C. minimum wage, or require longer hours of work than is permitted. 44
Another financial challenge for low wage workers lies in the inequity of D.C.'s
tax system.4 5 While D.C. has one of the less regressive income tax systems in the
country, D.C. also has very high sales tax and real property tax rates. The real
property tax system has exemptions and "circuit breaker" provisions for low-income and elderly households that own their own homes. Nevertheless, D.C., like
many local jurisdictions, relies heavily on sales tax and real estate tax revenues to

support its operations. The poor and working poor are not exempt from sales
taxation, and only partially from real estate taxes.

41 See, e.g., OFFICE OF THE SPECIAL ASSISrANT FOR HUMAN RESOURCE DEVELOPMENT, OFFICE OF THE MAYOR, DOUBLED-UP HOUSEHOLDS IN THE DISmICr OF COLUMBIA (Feb. 1989). Copy

in the author's files.
42 Personal communication with James Dickerson, co-founder of Manna, Inc. (Jan. 28, 2000).
43

See Ellen L. Bassuk, Angela Browne, and John C. Buckner, Single Mothers and Welfare,

SCIENTIFIC AMERICAN 60-67 (Oct. 1996); see also Aaron Bernstein, Poverty in America, A Special

Report, BUSINESS WEEK 156-166 (Oct. 18, 1999), for two views of the low wage job market and the
challenges workers face trying to hold down such jobs.
44 See D.C. CODE ANN. § 36-101, et seq. (1993).
45 Citizens for Tax Justice periodically issue reports on the equity of the federal, state and local
tax systems, http://www.ctj.org (last visited Mar. 19, 2000).
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2. Job Training and Job Readiness

Just trying to enter the job market is a challenge for many individuals because
they lack the skills and "job readiness" to make themselves attractive job prospects for most private employers. 6 In part, the lack of job readiness is a failure
of the D.C. public school system. While the D.C. DOES conducts some job training programs, there are substantially less slots for trainees than there are persons
seeking employment. 47 A perennial issue is whether individuals graduating from
the DOES job training programs are actually placed in jobs. Some private nonprofit organizations help the poor get jobs, but the number of slots among these
organizations is limited, again, in comparison to the number of persons who are
seeking to enter the job market.4s Similarly, some private companies and unions
also provide training opportunities as routes into the job market.
Few, if any, litigation strategies are available to either push private employers
to raise the pay of these workers or to push the government to raise the benefit
levels. Some organizations have successfully lobbied the government to require
all government contractors to pay their workers a "living wage". 49 In 1990, other
advocates persuaded the old D.C. Wage Hour Board to raise the D.C. minimum
wage levels for several service sectors of the economy. As the effort began to
gather momentum however, the D.C. Council responded to pressures from the
business community by abolishing the Wage Hour Board and eliminating any
independent authority for setting the minimum wage.50 Future efforts to raise
the minimum wage might instead be directed at creating a new local Earned Income Tax Credit (EITC) to supplement the federal EITC, discussed infra.5 '
B.

Income Maintenance (Welfare)

Tables 1 and 2, supra, indicate the low levels of the income maintenance programs in D.C.
Twenty-seven percent of D.C.'s population (134,000 persons) had some form
52
of disability, according to the 1990 census, and 68,000 had a severe disability.
46 Se4 ag., THE ENTERPRISE FOUNDATION, HELPING PEOPLE GET JoBs: CASE STUDIES AND

REsoURCEs (1997).
47

IcDICs, supra note 20, at 157.

48 Personal communication with job placement staff at the Samaritan Ministry of Greater
Washington (Nov. 1999).
49 Such an effort is now underway in D.C. led by ACORN and the Washington Interfaith Network, two community advocacy organizations.
50 Conversations with community advocate, Gottlieb Simon (1990).
51 The Earned Income Tax Credit Campaign of the Center on Budget and Policy Priorities, in
Washington, D.C. is an excellent source of information on the EITC Letter from J. Allen May. (Feb.

2000) (on file with author).
52 U.S. Census Bureau, Disability, 1990 Census, Table 3. (June 23, 1999) HttpJ/wvvw.census.
gov/hhes/www/disable/census/tablesltab3us.html.
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Thus, many persons in D.C. cannot work because they are disabled or many must
stay home to take care of children or other family members who are disabled.
Supplemental Security Income (SSI) as of 2000, pays only $512 per month in
benefits (plus Medicaid for health care and a very limited amount in Food
Stamps). The average monthly benefit for the only other major national disability program, the Social Security Disability Insurance Program (SSDI) was $734
for disabled workers. 53 There is no D.C. funded program for persons with
54
disabilities.
For poverty households with children, there is only one major welfare program
operated by the District government, the Temporary Assistance for Needy Families (TANF) program. The monthly TANF benefit for a family of four is $463 per
month, as shown in Table 2, supra, down from $499 in 1994. For households
without children, where no one is disabled or over the age of 62 years, there are
no cash welfare benefit programs whatsoever, although persons in such households can receive Food Stamps for 6 months out of the year, and a limited
amount of free health care coverage. TANF itself is limited to 60 months during
the recipients' lifetime, and requires strict cooperation by the recipient with a
host of requirements. Recipients must, among other things, actively seek employment and cooperate with child support collection proceedings from non-custodial parents. Disabled heads of households are exempt from the requirements
to seek work, however, they are additionally required to apply for SSI.1
In 1995, over 36,000 persons received unemployment compensation (UC) from
the D.C. DOES, although this number has declined in recent years. UC benefits
paid in 1995 averaged about $251 per week for up to six months. 56 Legal services
advocates handle a few UC cases every year, yet in 1994 there were 6,429 appeals
filed,5 7 with most applicants representing themselves.
The client population seeking benefits encounters a series of issues concerning
welfare eligibility standards, welfare benefit levels, and welfare applications
processing that seriously affect the ability to collect benefits. The agency responsible for administering the welfare programs, the D.C. Department of Human
Services (DHS) has frequently proven unresponsive to the needs of low-income
families. Legal services and pro bono attorneys have challenged DHS's handling
of the Aid To Families with Dependent Children (now converted to the TANF
53 Social Security Administration, Highlights of Social Security (June 1999), http://www.ssa.gov/
statistics/highssd.html.
54 At the request of legal services and community advocates, the D.C. Council introduced legislation in December, 1999 to create a benefit program for persons who have applied for SSI disability
benefits, the Interim Disability Assistance program. Letter from Scott McNeilly, Washington Legal
Clinic for the Homeless (Dec. 1999) (on file with author).

55 The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996,
42 U.S.C. §§ 601 et seq. [hereinafter PRVORA]; see also D.C. Code Ann. §§ 3-201.1 et seq. (1994).
56 INDICES, supra note 20, at 152.
57 Id.
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program), Food Stamps, Medicaid, General Public Assistance, and Emergency
Assistance Programs
in a series of generally successful lawsuits over the past
58
years.
twenty-five
DHS has sometimes advocated for more complex and stringent standards than
the federal welfare legislation permits, even though welfare procedures in the
United States are always exceptionally complex. The poor lack the experienced
attorneys and lobbyists they need for working with the DHS staff and the D.C.
Council to ensure that rulemaking on welfare issues are as generous as possible,
under the federal guidelines. Only a few legal service and community
advocates
59
submit suggestions to the DHS officials wrestling with those issues.
DHS, the D.C. Council, and the D.C. Financial Responsibility and Management Authority, usually under budgetary pressures to pay for a myriad of D.C.
governmental costs, have generally advocated for lower benefits levels in order to
bring D.C.'s benefit levels into line with the lower levels in neighboring states. 60
TANF benefits for example, were reduced after the 1996 federal welfare reform
legislation from $499 per month to $463 for a family of four. 61 This is money that
would have fed tens of thousands of children in this city, where hunger among
children is well documented. 62 These cuts were justified largely on the basis of
the "budget crisis" in the city, yet when the budget crisis was over, the D.C.
Council passed tax cuts in 1999 instead of restoring the cuts in welfare. The voice
of the poor was barely heard during this debate, except from D.C. Action for
Children and the D.C. Fair Budget Coalition, neither one a legal services provider. 63 The advocacy was simply inadequate to restore benefit levels.
DHS is chronically short-staffed in administering welfare programs, and staff
turnover is high. Officials running these programs are continually challenged by
these problems and by the complexity of the procedures. As a result, welfare
recipients encounter unexpected difficulty in obtaining the already inadequate
welfare benefits. Legal services attorneys and pro bono attorneys have challenged some of the practices of the agency, including delays in applications
processing for welfare, Food Stamps, Medicaid and other programs, and improper re-certification procedures in Medicaid and Food Stamps. The D.C. gov58 A summary of the litigation is contained in I. MCHAEL GREmNBERGER, Etz4amABm M
BROWN, AND ANNE R. BOWDEN,COLD HARSH AND UNENDING RESiS-TANCE THE Dismzcr oF CoLUMBIA'S HIDDEN WVAR AGAiNsr ITS POOR AND HormE
(1993) (on file with author).

59 Personal communications with staff attorney Scott McNeally, Washington Legal Clinic for
the Homeless (Jan. 2000).
60 Letter from Fair Budget Coalition, to Andrew Brimmer, Chair, District of Columbia Financial Responsibility and Management Authority (Feb. 13, 1996) (on file with author).
61 See supra Table 2.
62 D.C. HUNGER AcrnON, IN THE SHADOW OF THE CAPrroL: CHILDHOOD HUNGER IN WASHiNGTON, D.C. (1994).

63 These community advocates testified at D.C. Council budget hearings and conducted a letter
writing and public protest campaign in opposition to the budget and cuts.
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ernment has responded to these litigation efforts in part by eliminating some
programs, including
most notably, Emergency Assistance and General Public
64
Assistance.
The poor have been represented in each of these arenas, by only a few legal
service providers, pro bono attorneys, and community organizations. The poor
do not have the resources to mount the thorough, coordinated, sustained administrative advocacy campaign that is needed to improve the DHS's operational
practices.
The federal Earned Income Tax Credit provides working households with children under age 18 living at home with additional federally funded money based
on the number of children in the household and the amount of income earned.
The program is operated by the Internal Revenue Service, and is one of the best
means of increasing the income available to working poor families. The EITC
complements the minimum wage to bring low wage earners more income. Some
states also operate their own EITC program to supplement the federal program.
Although, D.C. does not have a local EITC 65
program, a committee of community
advocates has formed to campaign for one.
C. Affordable Housing
The supply of affordable housing is far from adequate in D.C. and in the country as a whole. 66 When the D.C. government cut its welfare benefits, it also all
but eliminated its locally funded housing subsidy, the Tenant Assistance Program,
cutting it from about 1,666 units in 199567 to less than 800 units in the FY 2000
fiscal budget.68 Very little legislative advocacy occurred around the loss of this
program.

Moreover, while the District has one of the few remaining rent control programs in the country, the efficency of the program has been almost completely
attenuated because legal rent ceilings have risen to the point where, until very
64 In conversations between 1990 to 1996 there were informal statements made by agency staff
to the author indicating that the programs were eliminated in part because the pressure from the
litigation became too much for the government to handle.
65 In January 2000, the Earned Income Tax Credit Campaign of the Center on Budget and
Policy Priorities organized an effort in Washington, D.C. to create a local EITC.
66 See supra Table 1; see also, CENTER

ON BUDGET AND POLICY PRIORITIES, IN SEARCH OF SHEL-

3 (1998); Meeting America's Housing Needs (MAHN), Discrimination and Barriersto Equal Access to Housing (last modified Jun. 10,
1998), http://www.nlihc.org/mahn/discrim.htm; The State of the Nation's Housing 1998 (visited Jun.
30, 1999), http://www.gsd.harvard.eduljcenter/jcenter/sonhl998/execsum.htm; Nancy 0. Andrews,
Housing Affordability and Income Mobility for the Poor: A Review of Trends and Strategies, Meeting
America's Housing Needs (last modified Apr. 1998) http.//www.nihlc.org/mahn/afford.htm; Nancy 0.
Andrews, Trends in the Supply of Affordable Housing, Meeting America's Housing Needs (last modified Apr. 1998), http'//www.nihlc.org/mahn/afford.htm.
67 INDICES, supra note 20, at 185.
68 Personal communication with Mr. David Gilmore, DCHA Receiver (Nov. 1999).
TER, THE GROWING SHORTAGE OF AFFORDABLE RENTAL HOUSING
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recently, they were generally higher than the market rents.6 9 Rent control had
served as an important protector of affordable rental housing for middle income
households, but as the rent ceilings allowable under the rent control statute have
risen to well beyond market rents, the middle class has been forced to find affordable housing in areas that are currently occupied by lower income households.
Rent control has not played as great a role in slowing gentrification in the city as
it was hoped. Parts of the D.C. rent control legislation are due to expire in the
year 2000. It remains to be seen whether there will be an effective advocacy
strategy on behalf of poor people to renew it.
Litigation solutions to the housing affordability crisis are difficult to identify,
since the crisis is primarily economic. One exception is the advocacy to preserve
and strengthen the existing public housing program. Litigation filed by pro bono
and legal services attorneys has had significant success. The public housing
agency in D.C. that was put into receivership in 1995 by D.C. Superior Court
order is now well along the road to recovery, and the receivership is due to end in
May, 2000.70

While home ownership is well beyond the financial means of the vast majority
of lower-income District residents, affordable home purchase strategies can supplement the housing supply for households that are moving out of poverty. For
example, members of the D.C. Consortium of Non-Profit Housing Developers
operate extensive housing renovation programs and home buyer clubs to help
low-income working families purchase several hundred lower cost ownership
units every year.7 1 Expanding on this, D.C. tenants have the first right to
purchase their apartment buildings in the case of conversion to condominium or
similar loss. Legal service providers and pro bono attorneys should provide an
important role in coordinating between such tenants and non-profit housing developers. 72 Literally hundreds of apartment complexes have been converted to
low-income cooperatives and condominiums in this manner, preserving affordable housing for lower income households. Lower income households that
purchase these homes must then be careful not to lose these homes as a result of
foreclosures or of failure to provide for clear inheritance to their heirs.
Foreclosure procedures in D.C. are overwhelmingly favorable to the lender,
with few procedural protections for home owners defaulting on their mort-

69

See supra Table 2.

70 Pearson v. Kelly, No. 92-CA-14030 (D.C. Sup. CL 1995) (Settlement Order entered May 18,
1995) (Judge Steffan Graae); see Lynn E. Cunningham, Washington D.Cs Successful PublicHousing
Receivership, JOURNAL OF AFFORDABLE HousnGo AND coMMtmrrY DEEO3PmEN'r LAW, (Fall 1999).
71

Letter from Manna, Inc., a local non-profit housing developer (Dec. 1999) (on file with

author).
72

D.C. CODE ANN. §§ 45-1601 et seq. (1996).
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gages. 73 Most foreclosures are carried out without court process. 74 Opportunities to cure mortgage defaults are limited.
A small cadre of "predatory" lenders operate in D.C. to provide home loans at
exorbitant interest rates, and sometimes in amounts that are completely beyond
the ability of the lower-income homeowner to pay. When the home owner defaults on the bloated loan, the home is lost to foreclosure. In part, these predatory lenders are able to operate as widely as they do because conventional
mortgage lenders have allegedly refused to write loans in certain parts of the city,
perhaps in violation of the federal fair housing legislation. 7s Although one legal
service provider 76 has a special unit of attorneys devoted to combating the predatory lending practices, the cases are complex and extremely time consuming.
Consumer legislation prohibiting the most serious forms of predatory lending
would be advisable, as would better enforcement of the fair housing laws against
the conventional lenders who are failing or refusing to make credit available in
lower income neighborhoods.
Another way low-income home owners may lose their houses is by failing to
provide a will or to sign advance directives, primarily a financial power of attorney. The author's estimate is that there are several thousand households in D.C.
where parents have allowed adult children and grandchildren to reside with them
in a house that the parents had bought in their younger days. The family cannot
find other affordable housing in Washington's tight housing market. Elderly
homeowners may experience failing health and become unable to handle their
financial affairs. They may need others to step in and make sure that their housing bills are paid in a timely way. Without help from a responsible family member or friend, or without an advance directive empowering others to handle
payments of real estate taxes and mortgages, the home may be lost through foreclosure.77 Legal assistance to such elderly homeowners will help reduce the risk
of loss of these houses.
Non-payment of rent is the most common situation leading to low-income
families' loss of their homes. The D.C. Superior Court handled 57,811 eviction
78
actions in 1998, a number that has dropped from well over 120,000 in the 1980s.
The District of Columbia has some of the strongest tenant protections of any
73

However, has been held to comport with due process.

74 Id.
75 See Fair Housing Act, 42 U.S.C. §§ 3601-3619.
76 Legal Counsel for the Elderly, correspondence with J. Allen May. (February 2000)
77 The observations made in this paragraph come from the author's experience with such elderly clients in the law school clinic where he now teaches.
78
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AND TENANT TASK FORCE 5,27 (Aug. 1998). D.C.'s population has dropped from just over 600,000 in
the 1990 Census to around 500,000 today. *Table 1, supra. Anecdotal evidence indicates that a significant number of D.C.'s low-income population has moved to Prince George's County during the
1990's. Presumably fewer poor tenants have meant fewer eviction actions filed.
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jurisdiction in the country, including strict eviction controls which limit the bases
upon which evictions may be filed, a warranty of habitability, the right to a jury
trial, the right to written notices in advance of court filings, rent controls, tenant
rights to purchase units, and special protections for elderly tenants. Nevertheless,
less than one percent of these cases involved an attorney representing the tenant
defendant. Moreover, the majority of cases were "settled" without the tenant
having the benefit of counsel and without the tenants making use of the protections afforded by local law.79 Four thousand three hundred fourteen actual evictions resulted in 1997 from eviction actions.80 Most tenant attorneys view the
Landlord and Tenant Branch of the D.C. Superior Court as a standing wave of
due process violations as a result of the indigent defendants' inability to find
counsel to represent the and other factors.
The inevitable result of the housing affordability/low wage jobs crisis is homelessness. There are thousands of families doubled up in housing because they
cannot afford a home of their own. A 1989 study by the Mayor's office counted
30,000 doubled up households in D.C.8 1 The family shelters for the homeless are
operated by the city and are generally filled to capacity with a six month waiting
list. Shelters for singles usually have beds available, but are only open in the
winter, to protect the homeless from freezing. In spite of heroic advocacy by a
few advocates for the homeless, DHS has substantially reduced the availability of
shelters and homeless services over the past ten years, including the "continuum
of care" that moves persons and families from the street to permanent housing.
The D.C. Council repealed the legal right to overnight shelter established by a
1984 citizen referendum. Legal services advocates, and their allies among the
other advocates for the homeless, have been powerless to restrain the backlash
benefits programs unleashed by the city govagainst the homeless and homeless
s2
ernment during this decade.
The other aspect of the homelessness crisis is the failure of the mental health
system to provide a supportive network of care for the indigent mentally ill.
Many who are living on the street are mentally ill and are unable to access mental
health services.
No discussion of the affordability crisis in housing would be complete without
mentioning the high cost of utilities relative to the ability of low-income tenants
and homeowners to afford them. Monthly bills for Pepco and Washington Gas
79 Id.
80 Id. at 5.
81 OFFICE OF THE SPECIAL ASSISTANT FOR HUMAN RESOURCE DEVELOPMNr, OFFICE OF THE
MAYOR, DOUBLED-UP HOUSEHOLDS IN THE DISTRICT OF COLUMBIA (Feb. 1989) (on file with
author).

82

See4. e.g., I. MICHAEL GREENBERGER, EtzABETH M BROWN, AND ANNE R. BoWDEN, COLD

HARSH AND UNENDING REssTANCE: THE DiSTRicT OF COLUMBIA'S HIDDEN WAR

POOR AND HoMELESS 43-116 (1993) (on file with author).
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for D.C. average about $55.00 per month for each type of utility. During winter
months heating bills commonly run well over $150.00, or higher. Summer cooling
bills may run just as high. Households living on, for example, $512 per month on
SSI benefits, or less on TANF, can ill afford to pay these utility costs, on top of
rent, food, and other necessities. The federal government has, for more than a
decade, provided one time grants to low-income households (renters and home
owners) under the Low-Income Heating and Energy Assistance Program
("LIHEAP"). This program has suffered from federal budget cuts, and as a result, it provides less than $500 per year per household. Not all eligible households in D.C. receive the grants, because it is not an entitlement program.
Tenants living in public housing or assisted by Section 8 vouchers do receive utilities as part of their rental package.8 3 But tenants and home owners living in unassisted housing are suffering from the growth of their utility bills.
Efforts to convince the D.C. Public Service Commission to provide relief for
low-income utility consumers out of general utility revenues have failed, since the
Commission was unwilling to pass these costs on to all consumers. The D.C.
government has never provided for general utility relief for low-income households, with one exception. DHS operated an Emergency Assistance Program
("EAS") from the 1960s to 1996, which provided grants to households facing utility terminations. But the EAS program was abolished by the D.C. Council in
response to the D.C. government's budget crisis. In 1999, when the budget crisis
was over, the D.C. Council neglected to reinstate the program.
Finally, low-income neighborhoods in D.C. are likely to experience higher
levels of adverse environmental conditions than the higher income neighborhoods. The Blue Plains regional sewage treatment plant is located in Ward 8, not
in relatively affluent Ward 3. The Benning Road Pepco electrical generating plan
is located in Ward 7 on the Anacostia River. The Anacostia River, is itself seriously polluted, by D.C.'s defective sewage system and run-off from suburban development. Yet, the Anacostia River, including Children's Island, did not receive
the remedial efforts and water quality improvement efforts promised through
funding to save the Potomac River and its tributaries.
Housing occupied by low-income households tends to have higher levels of
lead-base paint exposure to the children living in them, than do higher income
households. The morbidity rates, particularly cancer and heart disease, tend to be
much higher for D.C., with its relatively high percentages of low-income persons,
than other parts of the region.8 4 The list of environmental issues affecting the
poor is long and complex, and usually simply not addressed by legal services
providers. This omission is a mistake.
83 See, e.g., Wright v. City of Roanoke Redev.& Housing Auth., 605 F.Supp. 532 (W.D.Va.
1984), aff'd, 771 F.2d 833 (4bl Cir. 1985), rev'd, 479 U.S. 418, 107 S.Ct. 766 (1987).
84 INDICES, supra note 20, at 217.
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D.

Transportation

Transportation is one of the major barriers to employment for low-income
households in that their housing tends to be located far from the service sector
jobs available.8 5 Speed of access to jobs sites is a key barrier to employment. The
layout of the public transportation grid does not, for example, move low-income
residents quickly and cheaply from Wards 7 and 8 in the District of Columbia (or
from Prince Georges County, Maryland) to the new service sector jobs near Tyson's Corner, or along the Dulles Toll road in Virginia, or the 1 270 Corridor in
Maryland. 86 Since there is precious little, if any, subsidized, or affordable housing
located in these economically booming neighborhoods, the most effective way to
lower the transportation barrier to employment is for advocates to seek changes
in the public transportation system.
Alternatively, advocates could work on making it easier for lower income
households to own and operate automobiles, for example, by asking DHS to raise
the asset limits for the TANF program or to exclude the reasonable value of an
automobile from the asset limit. Currently, if a household owns a car that is worth
more than a couple thousand dollars, it cannot qualify for TANF, or most other
welfare programs including SSI and Food Stamps. Alternatively, the TANF program has sufficient flexibility that it could actually make grants to households to
buy cars needed for transportation to job sites. Societal bias against the poor is
such that the very notion of a welfare agency helping low-income households buy
cars would be scandalous - witness the old stereotypes about the "welfare queens
driving around in their Cadillacs." Nevertheless, the service jobs that are more
likely to employ the poor are sufficiently scattered in the suburbs that providing
automobile transportation is likely a more efficient means to jobs than public
transportation.87
E. Family Issues: Domestic Relations and the Care of Families and Children
Family problems frequently generate legal issues. Such issues clearly cannot be
resolved by the work of attorneys alone, but attorneys serve at many key points
to affect the outcome of the family issues that arise.
Domestic violence among family members affects a substantial minority of
families every year. The Superior Court's Domestic Violence Unit disposed of
85

REGION DIVIDED, supra note 5, at 24-25.

86 The author worked in the 1980s with a client, a woman in her fifties with four children, who
at the time lived in far northeast D.C. at East Capital Dwellings public housing property. She worked
as a domestic at a hospital in Silver Spring. She had to get up at 3 am to catch a series of buses for the
two hour long commute to her job. At that time the Metro did not run between those two locations.

87 See errata. He made a proposal for welfare agencies to consider buying cars for the working
poor as the most efficient means for them to reach the service sector jobs scattered widely in the
suburbs.
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more than 9,500 cases during 1998. The "epidemic" of domestic violence results

in bodily and emotional harm to many members of the low-income community
and also effectively serves as a serious barrier to economic self sufficiency for
victims. Legal services and law school clinic attorneys represent victims petitioning for Civil Protective Orders and related civil litigation.
Similarly, divorce, and lack of access to a divorce, affects thousands of families
every year. The Superior Court Family Division disposed of 2526 "divorce/ custody/ miscellaneous" proceedings in 1998.88 There are no readily available statistics on the number of couples that would obtain a divorce, even an uncontested
divorce, if they could gain access to an attorney to assist them with the legal
proceeding, or if the court system was sufficiently user friendly that the cases
could more easily be handled pro se.8 9 Inability to obtain a divorce can have
serious consequences for both parties to the failed marriage. Property, primarily
housing, is often held jointly and cannot easily be repaired or disposed of when
one party is absent or uncooperative. Child and spousal support are much more
problematic when the marital parties are separated. Divorce, accompanied by
settlement of the ancillary issues of child custody, child support, and spousal support, is vital as a remedy against family related barriers to self sufficiency. Yet
lack of access to divorce is the rule for most low-income couples, rather than the
exception, in spite of the work of several providers who handle uncontested
divorces.
Divorce and separation become much more complicated when issues of child
custody are involved. Custody issues may arise whether or not the parents of a
child were ever married to each other. Yet it is extremely difficult to sort out how
to obtain welfare, medical, and other benefits for children when the issue of custody remains unresolved. For many reasons, many low-income families need to
have a family member (or friend) take care of their children. In extreme cases
drug abuse or similar activities may be involved. In other cases the custodial parent may be too ill to take care of his/her children. A person other than the parent
taking on the care of the children must then struggle with trying to qualify them
for school enrollment and welfare benefit programs in the face of skeptical DHS
staff who always (correctly) want to know the parent's wishes for the child, where
the parents are living, and why they are not supporting the child. School systems
are required to confirm that a child lives in the school system's jurisdiction. DHS
must determine all the details of a child's household income and household assets
before granting eligibility for various vital benefits, because the benefit programs
are nearly always legally designed around "households", not around individual
children, even unattached children. The advocacy community has not developed
88 1d
89 The D.C. Bar PSAC program pro se divorce clinic assisted 270 persons during 1998. Telephone Interview with Maureen Thornton, Syracuse, D.C. Bar, PSAC, (Jan. 2000).
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good, systemic solutions to the child custody crisis in D.C. Few attorneys and
legal services providers wade into the emotional and legal complexities of these
90
areas of practice.
In the realm of domestic relations, problems of enrolling children in school
and accessing health care and other benefits pale in comparison to the need for
good parenting for a child whose custody is ambiguous. The legal system has no
particularly successful solution to deal with the need for good parenting. The government does offer the child welfare system for children who are reported to
have been the victims of child abuse, or neglect, or in need of foster care and
adoption, where no family member is able to take custody and provide an appropriate home for them.. The D.C. Superior Court disposed of 2,099 child abuse
and neglect proceedings in 1998. 91 Each child and his or her parents are entitled
to an attorney and the government pays for these attorneys. Nevertheless, the
child welfare system too often
is seen as the breeding ground for participants in
92
the juvenile justice system.
Payment of child support by non-custodial parents is vital for the economic
welfare of children, yet the federally funded program to collect such support has
never reached its potential in D.C. However, if a custodial parent is on TANF,
his/her child support payments go to the District. Until February, 1997, the parent
received the first $50 per month of child support payments actually made, but this
pass through of payments is no longer part of the program. Legal services providers rarely get involved in the child support program. Non-custodial parents (usually the fathers who are supposed to be making the payments) are not entitled to
a government attorney, although the collection cases are prosecuted by a branch
of the Office of D.C. Corporation Counsel. Thus, there is a completely unmet
need for attorneys to represent non-custodial parents in the collection proceedings. Although these persons are not regarded as terribly sympathetic parties,
nonetheless, their interests are often not treated with fairness in the court proceedings. The lack of counsel for these persons represents another major gap in
the delivery of legal services in D.C.
Child care is not so much an attorneys' issue, but lack of affordable child care
stands as one of the major barriers to employment and economic self-sufficiency
for families with children. Legal services attorneys rarely are involved in child
care issues, but the pro bono, transactional bar is adding this as an area of emphasis this year.

90
91

See infra Appendix C, Table 4B.
COURT REPORT, supra note 88, at 71.

92 The child welfare/foster care system in D.C. is in court receivership as a result of a federal
class action suit filed on behalf of the children. LaShawn A. v. Dixon. 762 F. Supp. 959 (D.C. 1991)
(describing the factual background to the litigation).
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There were 98,563 persons at age 60 or over in D.C. in 1995. 93 D.C.'s population, like that of the whole country, is aging, generating a need for care for elderly
persons, elder-care, as well as an increase in the need for elderly persons to prepare wills, and plan for the disposition of their estates. Caring for infirm, indigent
parents can act as a barrier to employment for their adult children. Legal services
advocates work on some cases of abuse of elderly residents by nursing homes,
and elder-care institutions each year. Financial and physical abuse of elderly persons by their family members is a numerically small but chronic issue that engages a few legal services attorneys.
Access to health care, and the quality of that care, raise a host of issues for
legal services attorneys. The Medicaid program covered about 150,000 low-income persons as of 1994. 94 A federally funded expansion to the Medicaid program, the State Children's Health Insurance program (CHIP), covers additional
children in households who are over-income for regular Medicaid. 95 In addition,
the D.C. funded Medical Charities program provides limited access to health care
for indigent persons not eligible for Medicaid or Medicare, and had 4,810 beneficiaries as of 1995.
Roughly 125,000 persons in D.C. who are not covered by any form of health
insurance, and most of these are not covered by the CHIP program. 96 Sixteen
percent of D.C.'s children were without health insurance as of 1996, although this
was before the CHIP program was started in 1998. The Medicaid program provides a legal guarantee that every child enrolled in the program receive periodic
health care screens and follow-up services, and access to all recommended immunizations. The Medicaid program legally provides adults with access to all the
health care9 7 that they need, with a few exceptions for certain voluntary
procedures.
Two indicators of the effects of these gaps in access to health care were: first,
14.3 percent of babies born in 1996 were low birth weight, nearly double the 7.4
percent national rate. Second, the infant mortality rate was 14.9 per 1000 live
births, double the national rate of 7.3 .98
93
94
95

INDICES, supra note 20, at 197.
Id. at 190.
See e.g., Families USA, Outreach Strategies in the State Children's Health Insurance program

www.familiesusa.org.
96 THE ANNIE E.

CASEY FOUNDATION, 1999 KIDS COUNT DATA BOOK 58

[hereinaftter

KCDB].

97 One major issue confronting the health care delivery system in D.C. is that many poor people use the major hospitals and hospital emergency rooms, especially D.C. General Hospital, rather
than a regular doctor for non-emergency care. The D.C. Department of Health Care Finance and the
Department of Health are wrestling with how to provide low-income households with good access to
health care in less expensive, non-hospital settings.
98 KCDB, supra note 98, at 59.
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Failure to provide health insurance by most employers of low wage workers
stands as one of the main barriers to employment, as stated above, because many
households can lose access to health care under the Medicaid program when they
become employed and leave the TANF program. 99 Medicare, in turn, provides
health care coverage for elderly residents of the city, even including non-indigent
persons.
Even when Medicaid or Medicare coverage is obtained, access to quality doctors and other health care providers is a problem. The federal and local government have sought strenuously in recent years to limit the costs of these programs
by cutting back on the rates paid for treatments. Many doctors have refused to
participate in the program.
Both major health programs generate many disputes with health care providers over billing for care. Medicaid patients are not supposed to be billed for any
Medicaid services, but because so many persons go back and forth between eligibility and non-eligibility, they still receive bills for some services covered by
Medicaid. Medicare does not cover all the costs of health care, and some Medicare recipients are frequently caught between the hospitals and doctors billing
them on the one hand, and the Medicare program failing to pay for covered
charges.
Legal services attorneys most frequently get involved in this area on an individual basis when the clients are sued by health care providers for failure to pay a
medical bill. Systemic reform of the health care delivery system for the indigent
has been the subject of a skilled coalition of community advocates, and of federal
court litigation addressing processing of non-public assistance Medicaid applica100
tions and re-certifications, but more needs to be done.
Mental illness affected over 10,000 persons served by the D.C. Commission on
Mental Health in the District in 1994.101 An elaborate system of health care provides services for this population, but not as well as it should, which resulted in
the system being finally placed in court receivership in 1998.102 The homeless
mentally ill present a particularly challenging constellation of legal and social issues for advocates to address.
The city has more than 65,000 drug abusers, and an unknown but large number
of alcohol abusers, making the treatment of drug and alcohol abuse one of the
99 One issue with the Medicaid program lies in the federal requirement that TANF households
who get paying jobs continue to be entitled to Medicaid coverage for a certain period after their
TANF benefits end. More advocacy is needed to ensure this continuity of coverage is actually

applied.
100 Salazar v. D.C., (No. 93-452 (GK) (D.D.C. entered January 22, 1999).
101 INDICEs, supra note 20, at 226.
102 Dixon v. Kelly, 406 F. Supp. 974 (D.D.C. 1975). See THE WASHINGTON LEGAL CLINIC FOR
THE HOMELESS, COLD, HARSH AND UNENDING RESISTANCE, THE DISTRICT OF COLUMIA GOVERNMENT'S HIDDEN WAR AGAINST ITS POOR AND HOMtELESS

this case as of 1993).

237 (1993) (for a discussion of the status of
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most significant public health issues confronting the low-income population. Disprograms also suffer from poor administration
trict drug and alcohol treatment
10 3
and insufficient funding.
F. The Public School System in the District of Columbia
Legal services providers rarely become involved in most aspects of childhood
education in D.C., but no analysis of the issues affecting the client population
would be complete without mentioning the issues that arise in this arena. The
District of Columbia Public School System (DCPS) has a series of problems, including a high student dropout rate, low grade level performance scores, deteriorating school buildings, a contentious and often ineffective school board, and a
lack of security in some of the schools. The funding for the school system is
closely comparable to the surrounding suburban jurisdictions, but the administration of the system has suffered for many years. Approximately 77,000 children
were enrolled in the D.C. public schools in 1997.1'4 The poor reputation of the
DCPS system is one of the major reasons why middle class households with children leave Washington, and do not move back. There are effective community
advocacy organizations which have been challenging the school system to improve its performance. These organizations have even litigated some of the issues
in the school, but there are few litigation strategies available to challenge the
overall poor performance of a school system. The poor school system performance does little to help the low-income community move into the economic mainare the answer to resolving the problems
stream, and it is not clear that schools
10 5
faced by children raised in poverty.
One effort to achieve reform in the public school system is a movement to
create charter schools, local schools which are funded by the school system but
which operate independently of the main school administration. Legal services
attorneys have not been involved in the highly political situation arising from this
movement.
Children with special needs, developmental delays, and special poverty characteristics at all ages up to at least 18 years, are the intended beneficiaries of a
significant number of federally funded programs which are governed by federal
operational mandates. 10 6 These include:
103

Avram Goldstein, Four Top Officials Out at D.C. Drug Treatment Agency, TI-E WAShlING-

TON PosT, January 4, 2000, at B5.

104 REGION DIVIDED, supra note 5 at 43. (1997 enrollment).
105 James Traub, What No School Can Do, THE NEW YORK TIMES, Jan. 16, 2000, Section 6 at
52.
106 20 U.S.C. §§ 1471-1485. See Tina E. Shanahan and Lynn E. Cunningham, Part H and
EPSDT Helping At-Risk Infants and Toddlers, CLEARINGHOUSE REVIEW 2 (May 1993) (discusses this
array of programs, except Title I).
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o the Individuals with Disabilities Education Act (IDEA) Part H program
for infants and toddlers from birth through age 2;107
o the Part B of IDEA program for children ages 3 through 21;108
o the Early and Periodic Screening Detection and Treatment (EDSDT)
part of the Medicaid program which provides health screens and referrals
medical care case management for all chilfor follow up care and ongoing
10 9
Medicaid;
by
covered
dren
o Title I supplemental funding for certain schools with high rates of
1

poverty
o Special education screening and schooling for children with developmental delays.
In other words, full federal funding exists in this series of programs to provide
appropriate health care, habilitation, and appropriate education for every lowincome child from birth through the age of majority who has developmental delays, or other serious health problems. Under these federal programs and mandates, no children from low-income families should be untreated or lack
appropriate education in this city."' Yet these programs do not work as effectively as they could.
Legal services advocates devoting attention to helping families with special
needs children to access these programs could help children receive the appropriate, professional development assistance they may need to eventually succeed in
school, and to avoid the possibilities of being drawn into the juvenile justice system as they age. Observers of the juvenile justice and school systems have commented that the services available for children with special needs could be much
better utilized to help children develop in healthy ways. Legal services advocates
have not yet coordinated their work to provide a comprehensive approach to all
childhood development issues for the client population. The District spends heavily on prosecuting, defending, and incarcerating juveniles caught up in the juvenile justice system, when it could do more to intervene earlier in the lives of very
young children. The District's neglect of ensuring decent affordable housing and
safe communities for low-income families, witness the elimination of the Tenant
Assistance Program (TAP), emergency assistance, and shelter programs, surely
helps to raise the number of future candidates for the juvenile and adult justice
107
108

Id.
Id.

109 Id.
110 See generally, James Traub, What No School Can Do. Jan. 16, 2000, Sec. 6 at 52.
111 Certain failures with how DHS, the D.C. Department of Health Care Finance, and the

Department of Health's handle the EPSDT program are covered by a consent decree in Salazar v.
District of Columbia, Civ. No. 93-452 (D.D.C. 1999) (Judge Gladys Kessler).
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systems." 2The generous funding and mandatory nature of the childhood development programs stands in sharp contrast to the federal government's programs
to provide affordable housing, where fewer than half of the families in need of
affordable housing can be accommodated with the funding provided, because the
federal affordable housing programs are not entitlement programs.
As mentioned, children with developmental delays, and learning and other disabilities are entitled to special education paid for the by school system. There
were 6,836 children enrolled in special ed programs as of the 1994-95 school
year." 3 The school system has too often done a poor job of identifying these
children and providing them with the appropriate education to which they are
entitled under federal law. The IDEA programs and the Medicaid EPSDT program, do not perform this well enough to make sure that all children needing
special education are identified before they start school. Denial of access to special education is an issue requiring administrative challenges for many children.
Legal services attorneys rarely become involved in these cases, but there is a
small segment of the private bar that has in the past handled these cases effectively. The school system has recently fought to eliminate the work by these private attorneys by capping the fees for their work at $50 per hour, well below what
it costs to handle the cases." 4 The issue of capping the fees is still unresolved, but
the action by the city government to cap these fees and deny the children access
to effective counsel is part of a troubling pattern in the D.C. government and
Congress to block access to justice for low-income citizens. Higher income house-

holds whose children have special education needs can afford to hire private
counsel out of their own pockets.
Before children start school they may benefit from participating in the federally funded Head Start program. There were about 2,886 children enrolled in
Head Start in the 1994-5 school year." 5 It is not clear how many children are
eligible for Head Start, but are not enrolled in the program. Advocacy is needed
to increase the percentage of eligible children enrolled in Head Start and similar
programs and to improve the quality of these programs.
Finally, D.C.'s system of recreational facilities and public parks is important
for the development of children and health of adults. The city has over 8,600
acres of parks, and operates 129 recreation sites, including public pools, tennis
courts, and other athletic facilities. Legal services attorneys rarely, if ever, pay
attention to the recreational issues, since they tend to stay focused on stopping
evictions, or helping someone obtain public benefits. The very mention of recrea112

See e.g, DEBORAH COHEN et al., Broken Windows and the Risk of Gonorrhea,90 ANtERt-

CAN JOURNAL OF PUBLIC HEALTH 230

113

(Feb. 2000).

INDICES, supra note 20, at 251.

114 Personal communications with special education attorneys Margaret Kohn and Robert
Berlow. (Jan. 2000)
115 INDICES, supra note 20, at 206.
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tion in a legal needs study might seem frivolous at first glance. Will we be focusing on the lack of movie theaters in certain neighborhoods next? But an overall
goal of legal services delivery should be to focus attention on the quality of life of
families fighting their way out of poverty. Structured recreational opportunities
for youth are important to helping them make healthier life choices. A good legal
needs study must take into account helping to preserve and expand the community's access to decent recreational facilities.
G. Neighborhood Conditions: Community Revitalization
Poor people in D.C. tend to live in the most dangerous, run down, and commercially under-served neighborhoods in the city. 116 Gang related and/or drug
related violence are rampant in many of the neighborhoods where the poor live.
Thus, neighborhood safety, crime prevention, and the prosecution of crime are
high on the list of priorities for many low-income households. At the same time
police misconduct is also an issue for many households.
Yet low-income neighborhoods suffer from a reluctance by conventional lenders and investors to make neighborhood investment, to build commercial facilities, including supermarkets and appropriate retail establishments, and to engage
in building new decent housing and renovating older housing. One reason legal
services lawyers handle as often as not evictions by unscrupulous slum-lords is
that respectable real estate ownership entities and managers avoid certain lowincome neighborhoods. The lack of commercial investments, particularly in supermarkets, forces poor people to travel farther to find decent, reasonably priced
food and other services.

117

Legal services providers tend not to get involved with these macro community
issues of neighborhood quality, as well as race discrimination in housing and
mortgage lending, and in the threats to communities from gentrification and
other forces causing displacement of low-income populations.' Housing discrimination, gentrification, and other displacement forces have as much negative
impact on the ability of low-income populations to escape poverty as the more
immediate problems raised by evictions, low wages, and denials of welfare
benefits.
116 There are exceptions. Six percent of Ward 3s population, or about 4,666 persons, lives
below the poverty line, according to the 1990 Census. INDICES, supra note 20. at 46. On the other
hand, many neighborhoods and parks in Wards 7 and 8 are quite attractive.
117 Bruce W. Ferguson, Mary M. Miller, and Cynthia Liston (Abt Associates), Action Plan for
Community Retail and Economic Development in Washington, D.C. (OcL 1995) (Unpublished manuscript on file with the Coalition for Non-Profit Housing Development, and with author).
118 In part this is because the Washington Lawyers Committee for Civil Rights and Urban
Affairs, as well as the regional Fair Housing Council, do such an aggressive and effective job of challenging violations of the Fair Housing Act and other anti-discrimination legislation.
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Regional population movements have a profound and negative effect on the
ability of many low-income families to create stable living environments from
which to develop a more middle class life style with supportive conditions for
raising their children." 9 Starting in the 1950's through the 1970's, the D.C. government displaced people from entire neighborhoods in Southwest D.C. and
Shaw through the Urban Renewal and successor programs, often relocating lowincome families to the large public housing complexes across the Anacostia River
and elsewhere. 120 In the 1970s and 1980s, low-income households were displaced
by migration of higher income households in neighborhoods such as Capital Hill,
Mount Pleasant, Shaw, and Southwest Washington. Again, low-income families
moved to crowded housing across the Anacostia River or into Prince Georges
County. At the same time the African American middle class all but abandoned
many neighborhoods to take advantage of better housing and educational opportunities in the suburbs. The result has been a concentration of low-income, African American households in some neighborhoods in the city. The Brookings
Institution recently documented the end results of these population shifts by noting the severe dichotomy between the relatively wealthy, largely white population living west of the 16th Street, N.W. dividing line that cuts through the
Washington region, and the relatively low-income, largely African-American
population living east of 16t' Street.' 21 Yet, the regional housing market is so
overheated, and the demand for land to be developed into market rate single
family housing is so great, that pressure is already building to gentrify the D.C.
neighborhoods east of the Anacostia River and east of the 161t Street, N.W. line.
It is difficult to imagine that legal services advocates will take time from the
immediacy of defending eviction actions, domestic violence disputes, immigration
counseling, and similar individual matters to develop strategies to mitigate the
effects of existing neighborhood disinvestment and the projected neighborhood
and population shifts once again threatening to destabilize the communities
where low-income families now live. But there are strategies available, and,
again, a legal needs study of the entire low-income community would be incomplete without addressing these issues.
119 See, e.g.,

DOUGLAS S. MASSEY AND NANCY DENTON, AMERICAN APARTHEID: SEOREGA-

TION AND THE MAKING OF THE UNDERCLASS (1993); Florence Wagman Roisman, The Lessons of
American Apartheid."The Necessity and Means of ResidentialRacial Integration, 81 IOWA L. REV. 479
(1995); David James, The Racial Ghetto as a Race -Making situation: The Effects of Residential Segregation on Racial Equalities and Racial Identity, 19 LAW & SOC. INQUIRY 407, 418 (1994). Robert A.
Solomon, Building a Segregated City, How we all Worked Together, 16 ST. Louis U. Puu.L.REv. 265

(1997).
120 See, e.g.,

DANIEL THURSZ, WHERE ARE THEY Now, A STUDY OF THE IMPACr ON FORMER

HWC DEMONSTRATION PRO.
(1966) (Printed by the Health and Welfare Council of the National Capitol Area., copy in the
author's files). (23,500 low-income persons relocated by government action from Southwest, D.C.).
121 See generally, REGION DIVIDED, supra note 5.
RESIDENTS OF SOUTHWEST WASHINGTON WHO WERE SERVED IN AN
JECr
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The strategies include: preserving the existing tenant right to purchase legislation and rent control, the community economic development efforts underway in
many neighborhoods, strengthening community based organizations, challenging
the policies of the D.C. and suburban governments and various business entities
that have had an impact on racial segregation in the housing market and working
with the D.C. Housing Authority and the D.C. Department of Housing and Community Development, as well as the non-profit housing development community,
to increase dramatically the supply of affordable housing in the neighborhoods
undergoing gentrification. Of course, efforts to increase household incomes
among low-income families will help them withstand the pressures of gentrification on their living arrangements.
H. Special PopulationsIssues
Several legal services providers focus on issues confronting particular segments of the population of the D.C. low-income community which have issues
peculiar to them. These include the immigrant community, and in particular the
Hispanic community, the prison populations, persons with disabilities, juveniles
involved with the juvenile justice system, the elderly, and veterans.
There are approximately 72,000 immigrants living in D.C. 22 The immigrant
community advocates have focused on immigration status legal issues and dealing
with the Immigration and Naturalization Service because problems with immigration status serve as the major barrier for immigrants to gain access to the American economic mainstream. Also, significant are language barriers confronting
persons seeking access to health care, welfare, unemployment and disability compensation programs, and credit. In addition, small scale employers will sometimes
take advantage of immigrants by requiring them to work illegally long hours, by
not paying the living wage, and by refusing to pay for work performed. The other
issues just mentioned tend not to be addressed by the legal services community,
with a resulting major gap in the delivery of legal services.
Persons with disabilities have special needs ranging from housing that is designed for persons in wheelchairs, to special services to persons with mental disabilities to allow them to live in the community rather than in institutional settings,
such as St. Elizabeth's hospital. Some legal services providers receive federal
funding to provide advocacy on these issues. Such advocacy is vital to the lowincome community, since some significant percentage of the community is poor
simply because of having some form of disability, or having to stay home to take
care of family members with a disability, as noted supra.
Prison populations present their own set of issues, ranging from inhumane
prison conditions to prisoners' families gaining access to them. Whether, and
how, to expand the prison system is also a vital issue. Prison construction and
122 See Appendix C, Table 4B.
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uses up vital public resources to support society's criminalization of certain behavior and the lengthy prison terms preferred by certain legislators. The reluctance of the city to build more long term prisons within the city limits has sent
many prisoners to remote state facilities, rendering maintenance of ties to home
communities much more problematic.
What to do with children who commit crimes has absorbed the attention of
part of the legal services community. The juvenile justice system in D.C. is just
emerging from a long history of "warehousing" youthful offenders, while not providing them with the medical care, educational opportunities, and other services
needed to improve their lives. The juvenile justice system seems in the eyes of
many advocates to have served mainly as a training ground for future criminal
activities, as much as for anything else. Fortunately, the advocates challenging
this system have had some creditable success in improving the conditions in the
children's prison system.
I.

Consumer Issues

Poor people are subjected to consumer exploitation. The issue areas include
insurance rip-offs, particularly for life insurance and burial insurance. It is not
uncommon for poor people to buy life insurance in amounts of $1,000 to $5,000
by paying premiums of $50 per month for years on end. At these premiums, the
face amount of the life insurance is paid within a few years, yet the purchaser is
often not aware of that fact and continues to make There are similar "burial
insurance" deals that are commonly marketed in the community. Consumer protection legislation could be sought to outlaw the marketing of such insurance.
Consumer protections exist on the books in D.C. in the form of legislation
requiring three day "cooling off periods" for certain forms of consumer
purchases, and prohibiting certain forms of harassing debt collection practices,
and auto repossession practices; yet the D.C. Department of Consumer and Regl 3
ulatory Affairs does little to enforce these protections.1
The D.C. Council considerably raised ceilings on interest for consumer debt
(usury) in the 1980s.' 24 For the educated middle class who can shop knowledgeably in the conventional main steam banking world for credit, usurious interest
rates are avoided. The consumer most likely to need the protection of the antiusury legislation is a low-income household trying to make consumer purchases
on time, or to obtain credit to fix up a house.
123 For example, an unscrupulous auto dealer sells a used car with hidden defects (known to
the dealer) at an exorbitant price with "financing" at a high rate of interest. The car buyer stops
payments on the car when it breaks down, and the car is repossessed by the dealer, who then sues the
buyer for the unpaid balance on the car. The buyer does not defend in court because he cannot find a
lawyer to represent him.

124 D.C. CODE ANN. § 3301 (24 percent interest rate ceiling on most consumer loans).
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A serious gap in the delivery of legal services exists in the area of consumer
protection, although the number of legal needs in this area are difficult to quantify. Many low-income families seek protection from their debts by declaring
bankruptcy, yet only a few legal service providers commonly handle bankruptcy
cases. 12 5 The number of low-income persons who seek protection through bankruptcy would benefit from the aid of an attorney in most cases.
J. Issue Area Interactions and Holistic Legal Services Delivery
People rarely face challenges in just one area at a time, such as welfare.
Problems in one area cascade into problems in other areas and place great stress
on a family and the family's support systems. Loss of income for a family frequently means a loss of housing. Loss of housing and income frequently impair a
family's health and ability to access health care. Poor health affects the parents'
ability to work and the children's ability to perform in school. Even areas seemingly remote from each other conceptually, such as prison reform and welfare
benefits levels are connected for some households; for example, the extreme
prison sentences currently in favor with many politicians reduce the ability of
non-custodial parents to pay child support during incarceration, which in turn
makes the custodial parent's task of raising children more challenging. Another
example is the connection, mentioned above, between executing advance directives and a last will and testament and housing. There have been examples of
elderly grandmothers who failed to prepare a will and financial power of attorney
and who subsequently lost their houses to foreclosure because their adult children could not legally handle their affairs during periods of senility or after death.
The members of the family who depended on the house for shelter were forced to
seek more expensive alternative housing after the home was lost to foreclosure.
Legal services clients often need all their issues resolved in order to move forward with their lives, and the client community, likewise, needs to have the full
list of issues addressed.
K. "Welfare to Work" as a Goalfor Legal Services Delivery
The 1996 federal welfare reform legislation' 26 and the 1998 federal housing
reform legislation 2 7 both stress the goal of moving the poor "from welfare to
work". Moreover, governmental housing programs are required to diversify public housing communities by income and race under the federal Fair Housing Act,
the 1998 QHWRA, and other provisions of law. While there are serious down
125 The D.C. Bar's PSAC's bankruptcy clinic has doubled its number of clients in the past year.
Personal communication with Maureen Thornton Syracuse (Jan. 2000).
126 The Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L No.
104-193, 42 U.S.C. §§ 601.
127 Quality Housing and Work Responsibility Act, Pub. L No. 105-276, Tile V, 112 Stat.
2461(Oct- 21, 1998), codified at various parts of 42 U.S.C. §§ 1437-13664 [hereinafter QHVRA I.
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sides to this legislation for the poor, it may be fair to ask, why not take as the
providers' goal moving the members of D.C. low-income communities into the
economic and social mainstream? Racial and class integration have been strenuously opposed by mainstream society for years, and now a conservative Congress
has said that "welfare to work" integration, or at least mixed income communities, are important goals for low-income communities. The fact that the intention
of the political forces behind the welfare "reform" legislation and many provisions of the PRWORA and the QHWRA is to dismantle federal welfare and
assisted housing programs for poor people should not stop advocates from following through on some aspects of this legislative package to seek full integration
of low-income African-Americans and other minorities in Washington, D.C. into
the economic mainstream.
I recommend that the legal services community adopt as overarching goals for
its actions helping low-income people in D.C. move into the economic mainstream, including living in economically and racially integrated neighborhoods.
IV.

NEEDS ANALYSIS BASED ON COUNTING POPULATIONS WHILE
CONSIDERING RELEVANT COURT CASES

Part II attempts to quantify the legal needs of D.C.'s low-income population
and the gaps in the delivery of legal services in the various issue areas already
discussed. First, four modes or styles of legal services delivery will be discussed.
A. Legal Services Delivery OperationalModes
Part of the confusion about the delivery of legal services in the District of
Columbia (and elsewhere) arises because different legal services attorneys operate in very different modes, depending on the nature of the matter presented to
them and the style of operation preferred by individual attorneys or their programs. Some attorneys enjoy doing " trial work" and evidentiary hearings, while
others prefer counseling and advising clients. Yet others prefer strategic planning.
For planning purposes, it is useful to identify these different modes, because each
plays an important role in moving the client community out of poverty.
The four modes are:
" obtaining benefits from government agencies (e.g., helping clients apply
for TANF, Food Stamps, Medicaid, SSI, or other benefits)
" handling individual hearing matters (criminal defense work, individual
civil cases, prosecuting or defending domestic violence cases, defending
tenants in evictions cases, DHS fair hearings cases, and the like) (Some
of these matters are covered by government programs that pay for attorneys to represent litigants, others rely on free legal services from the
provider community.)
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" systemic reform (law reform and impact cases, administrative rule
changes, and legislative advocacy)
" Long range planning for individuals or communities (financial planning,
drafting last wills and testaments and advance directives, and assistance
to non-profit community development organizations and general community strategic planning).
The various legal areas discussed supra can usefully be sorted by these four
modes, the various resources provided for each area roughly identified, and the
number of cases or matters arising in the area. A more detailed analysis12may
8
provide a useful tool for planning future allocations of attorney resources.
EXPLANATION OF THE TABLES

4

AND 5 AND

How

EsmIATEs WERE MADE.

The Table 4A provides a rough estimate of the numbers of full time attorneys
working in each of the issue areas. Table 4A is a simplified version of Table 4B in
Appendix C, which presents the same data as in Table 4A, but disaggregates
some categories and provides citations to sources of most of the data.
The author reviewed the self description provided by each of the legal services
providers and law school clinics in the District of Columbia Directory of Legal
Assistance Programs, prepared in 1998 by the D.C. Bar Public Service Activities
Corporation (PSAC), to determine the programs working in the various areas.
The author then estimated the number of attorneys, including full time pro bono
attorneys, working at each program, based on his general familiarity with each
program. 12 9 The author ignored pro bono attorneys working in each area because
most such attorneys handle about one to three matters each year. There are hundreds of such attorneys, with the number involved varying from year to year,
albeit increasing. The scale of effort by pro bono attorneys is estimated in Table
6. Table4A, then, provides, at best, the author's estimated scale of legal resources
active in the area by the entire provider group. Since most attorneys work in
several areas at the same time, the actual amount of attorney time spent in each
area is considerably less than it would be if the numbers shown were to indicate
full time attorneys working solely in the area indicated.
Tables 4A and 4B also provide a rough estimate of the number of legal matters
arising annually in each area. For many of the areas, the author cites in the companion Table 4B to reports from the D.C. court system, or the census, or other
128

Dividing legal services delivery into these four modes was suggested to me in a personal

communication by Dr. Dorothy Remy, Professor of Urban Studies at the University of the District of
Columbia. The author is grateful to her for this suggestion (Dec. 1999).
129 The author has served as the Co-Chair of the Consortium of Legal Services Providers in

D.C. for the past three years, and attended meetings of the Consortium for several years at which the
operations of the various legal services programs were discussed. However, no formal survey of the
legal services programs was conducted for this study.
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credible sources, in order to give the number of cases or matters reported. Where
the number of matters or cases in the chart are not footnoted to a source of data,
the author has guessed at the number of cases in that area based on his experience with legal services in D.C. More empirical analysis of each issue area might
reveal more accurate data.
Some categories overlap. For example, among the 500 persons who seek
homeless benefits annually, part of the legal services that they benefit from could
include advice on Food Stamps, Medicaid, or other benefit programs. The total
number of legal needs shown at the bottom of the columns in Table 4A and Table
4B are not an unduplicated count.
All the numbers in the Tables should be approached with caution since they
data
and some
are rough estimates only, but they are a start towards identifying 13
0
sources of information about the scale of the needs in each area.
TABLE

4A:

ESTIMATED

D.C.

LEGAL NEEDS AND RESOURCES
# ATTORNEYS

ISSUE AREA

IN AREA

#MATTERS

62
20
28
10
16
10
146

25,500
3,406
500
500
0
0
29,906

33
25
5
50
10
5
15
38
181

0
11,243
4,110
5,309
514
3,000
4,111
30,000
58,287

PROCESSING GOVT BENEFITS

Public benefits
AIDS/HIV
Applications for public housing
Homeless benefits
VA benefits
Tax preparation
SUBTOTAL
INDIVIDUAL CASES-ATTORNEY

PROVIDED BY GOV'T

Child custody hearings (see divorce cases)
Domestic violence cases
Juvenile justice hearings
Child welfare/abuse and neglect
Adoptions/foster Care

Special ed. hearings
Commitment hearings/mental/MR
Immigration matters
SUBTOTAL

130 While the numbers in Tables 4A and 4B are rough, the reader should note that even the
specialists in counting populations - the Census Bureau - could not come up with a completely
solid estimate of the number of poor persons in D.C. at any one timel See footnote 5 supra, at 6.
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a
iT

ISSUE AREA

ATTORNEYS
IN AREA

,TMATERS

INDIVIDUAL CASES-NO ATTORNEY PROVIDED BY GOV'T

DHS fair hearings

Landlord/tenant court defense
General civil litigation
Child support enforcement
Social Security appeals
Conservator/guardianship
Divorce/domestic relations
Rent control hearings
Bankruptcy
ADA claims
Human rights violations
Consumer claims
Small Claims Court
Employment issues
Mortgage foreclosures
Utility terminations
SUBTOTAL

13

10

70
26
9
30
40
46
20
37
20
25
28
5
2
0
0
371

40,000
1,000
9,034
1,500
560
4,009
50
0
0
1,000
5,000
36,026
1,000
500
100
99,789

28
10
1
20
13
35
0
2
0
10
0
0
0
0
0
10
129

323
2
2
5
10
65
10
10
10
10
10
50
10
5
6
25
530

SYSTEMIC CHANGES

Affordable housing
Increase minimum wage/EITC
Tax reform
Increasing welfare benefit levels
Prison conditions reform
Agency reform: DCHA/DHS/DOES/Schools
D.C. Superior Court reform
Miscellaneous
Consumer protection reform
Homelessness advocacy
Parks and recreation
Police conduct
Neighborhood safety/crime prevention
Utility rate reform
Supply of affordable child care/Head Start
Affordable elder care/nursing home conditions
SUBTOTAL
PLANNING MAT'FERS

18,000
46
85
10
25
0
18,110
56
SUBTOTAL
The summary of the totals in the subsections in Table 4A are shown in Table 5:

Wils/POA/HCPOAs
Community/regional development
Environmental conditions
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TABLE 5.
AREA

ATrORNEYS MATTERS

processing government benefits
individual cases - attorney provided by gov't
individual cases - no attorney provided by gov't
systemic changes
planning matters
grand totals matters and attorneys

COMMENTS ON THE DATA IN TABLES

146
181
371
129
56
883

4A

29,906
58,287
99,789
530
18,110
206,622

AND 5.

The number of legal needs derived in these two tables, 206,622, seems high,
and the attorney count is likewise very high. I will discuss the legal needs numbers first and then the attorney count. Following that, I will estimate the actual
gap in the delivery of legal services, that is, gap between how many cases are
counted here, and how much services the D.C. legal services provider community
is delivering.
The number of legal matters works out to about two legal needs per person
living in poverty and five legal needs per household if everyone in the tables were
in poverty. Anecdotal evidence from advocates working with low-income families
can readily identify households that have multiple legal needs during the course
of any one year, although five still seems high for every household.
Second, many legal needs listed in the chart are the result of agency dysfunction, or inadequacy of services. If the Department of Human Services, Department of Employment Services, the Social Security Administration, and the D.C.
Housing Authority improved their handling of persons seeking public benefits,
unemployment compensation, and housing, and also expanded the level of benefits provided and the number of subsidized housing units, the number of legal
needs generated by persons seeking these benefits would be dramatically reduced. If low-income households had sufficient income to be able to afford housing, the number of evictions actions requiring lawyers to handle defenses in the
Landlord and Tenant Court would be reduced dramatically. Subtracting the
cases generated by welfare benefits, homelessness, housing, and unemployment
compensation (but not evictions) would reduce the number of legal needs by
roughly 85,000 legal needs. 206,622 - 85,000 equals 121,622. This reduction brings
the number of legal needs down to 2.9 legal needs per household in poverty.
Third, experience of the providers has shown that just because providers know
that a legal problem exists and affects a large number of people, that does not
usually translate into the same number of people seeking legal advice from a
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legal service office. 131 For example, within the past two years, the Social Security
Administration modified its standards for granting benefits to minor children
with disabilities. The legal services providers and the pro bono bar in D.C. geared
up to provide lawyers for the several thousand children who were affected by
these changes. However, relatively few parents actually sought legal assistance
for the children. The legal need clearly existed in large numbers, but did not
translate into actual demands for attorney assistance.
Fourth, one of the weaknesses in the analysis in Tables 4 and 5 is that there
was no precise method to determine the cases or population members which actually live below the poverty line, and those which live somewhat above it. Small
Claims Court cases, for example, are fied against working poor persons as well as
against the destitute. If all legal needs in the table were in fact spread among the
lower income half of the population of the city (116,000 households) 3 2 , there
would be 1.78 needs per household. Since the data for many of the issue areas in
fact cannot be disaggregated between households at the poverty level and households in the lower half of the income range for the city, this spreading of the legal
needs among a large population may be warranted. On the other hand, many
households move back and forth between living in poverty and working, and,
hence, an analysis of shared legal needs between the populations at the different
income levels provides useful information for the purpose of planning delivery of
legal services delivery. The gross number of legal needs among the poor and the
near poor in D.C. appears to be 206,622; and is the number to work with for
planning purposes.
Although several very sophisticated entities track various aspects of the District and Washington regional economy and issues, there is no single entity to
which legal service providers can turn to obtain timely, accurate information on
the issues confronting the low-income population in D.C. Such an entity should
be created, or relationships established between the organizations that derive
data on the D.C. and the Washington region and the legal services provider community. The gross number of legal needs among the poor and the near poor in
D.C. appears to be 206,622, and is the number to work with for planning
purposes.
Finally, the count of attorneys handling pro bono and legal services cases is
high because many of these attorneys work in several areas and are counted in all
the areas in which they work. The actual number of full time legal services attorneys among all the providers is no more than 100. In addition, about 3000 attorneys in private firms are handling cases pro bono, as discussed in the next
subsection.
131 See Neil McBride, supra note 5, at 14.
132 See supra note 20, at 12.
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B.

Roughly Ninety Percent of Legal Needs Are Not Being Met

Knowing an estimate of the legal needs and the number of attorneys working
in the various issue areas does not show the gap in legal services delivery. The
gap is better estimated by showing how many attorneys are providing legal services in D.C., and how many matters they address each year.
There are about twenty legal services providers operating in D.C., including
the law school clinics.' 33 The author estimates that each program has on average
about five full time attorneys. Some programs have more than ten attorneys,
while others have one or two. On average these full time legal services attorneys
address an estimated 100 matters per year. This number is extremely difficult to
quantify accurately, since most full time legal services attorneys are handling
many individual matters, mentoring pro bono attorneys and paralegals, and
working on a few impact matters all at the same time. In addition, about ten
134
programs operate sizeable pro bono recruitment and mentoring programs.
Many of the programs have hundreds of pro bono attorneys on their roster of
volunteers. 135 Each pro bono attorney handles about three matters per year.
Some legal services provider attorneys address a very high volume of legal matters using sophisticated telephone intake procedures, hotlines, short service case
handling and referrals, and specially trained paralegals.136 Table 6 provides an
estimated summary of cases currently handled on an annual basis with all these
resources.
Table 5 reports an estimate of 206,622 legal needs, while Table 6 reports about
21,000 legal needs addressed each year in D.C. by all provider resources. According to these estimates, about ten percent of legal needs are currently being met in
D.C. by these resources, while 90 percent are not being met.
Discussion of the possible strategies for actually meeting the legal needs identified is beyond the scope of this article. The Consortium of Legal Services Providers and the D.C. pro bono community should not only continue the dialogue
about the count of legal needs in D.C., but continue exploration of these strategies for meeting these needs.
133 The number and active attorneys actually varies over time, since new programs are created
or existing organizations start up new civil legal services components each year, while some programs

cut back on legal services, and occasionally a program will even shut down.
134 D.C. Bar Public Service Activities Corporation, Legal Aid Society, Legal Counsel for the
Elderly, Whitman Walker Clinic, Zacchaeus Free Clinic, Washington Legal Clinic for the Homeless,
D.C. Prisoners Legal Services, Catholic Charities Archdiocesan Legal Network, and the Neighborhood Legal Services Program.

135 For example, the Washington Legal Clinic for the Homeless has over three hundred volunteer attorneys, according to its director.
136 Hotline attorneys handle from 1500-1700 cases per year. Legal Counsel for the Elderly is
the prime example in D.C.. See Jan Allen May, Mapping a Labyrinth to Justice: Lessons and Insights
from Innovative Legal Services Delivery Methodologies Implemented in the District of Columbia. This
edition of the UDC LAW REVIEW Cite?***
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TABLE

6

ATTORNEYS

Full time legal services

CASES/YEAR

CASES/YEAR

PER ATTORNEY ALL ATTORNEYS

95

100

9,500

5

500

2,500

Pro Bono Attorneys (part

3000

3

9,000

time)

3000_3_____

attorneys, regular

Legal services attorneys,
handling high volume of cases

TOTAL CASES HANDLED

21,000

EACH YEAR

V.

NEEDS ANALYSIS BASED ON SURVEYS OF THE CLIENT POPULATION

A third approach to determining the legal needs of the low-income population
is to survey a random sample of households in the affected population about the
legal needs they experience or to survey community organizations which serve
the client community. The results of the ABA study on a national scale are discussed in Subpart A. Subpart B identifies the status of the D.C. Bar's PSAC questionnaire survey that was ongoing and incomplete as of the time this article was
being written.

A.

13 7

The 1994 ABA Report on Legal Needs

The ABA Consortium on Legal Services and the Public conducted a survey of
legal needs in the United States and the extent to which those needs were being
met by the bar in 1993.138 The study proceeded by conducting a series of in-depth
interviews about the legal needs of a statistically valid sample of all Americans.
The study found that households reported roughly one legal need per year and
that only 23 percent of low-income households had a contact with the "civil legal
139
system" each year.
The ABA study was national in scope and did not break out data for the District of Columbia. Nonetheless, using numbers discussed supra in this article,
137 The precise methods of these surveys, their reliability, and possible critiques of their methodologies are beyond the scope of this article. Rather the results of the ABA study are taken as given,
and accepted as useful information to be extrapolated to the low-income population in D.C.
138 See ABA SURVEY, supra note 4, at 41.
139 Another national study of the low-income population's legal needs by The Spangenberg
Group in 1989 found 3.18 legal needs per year per household. The Spangenberg Group. Inc., National

Survey of Legal Needs of the Poor, in American Bar Association Consortium on Legal Services and
the Public, Two NATIONWIDE SURVEYS: 1989 PILOT ASSESSMENTS OF THE UNMET LEGAL NEEDS OF

THE POOR AND OF THE PUBLIC GENERALLY. Chicago, ABA, (1989).
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there were 41,600 low-income households in D.C. 14 0 If each household has one
roughly legal need per year, there are something like 41,600 legal needs generated every year in D.C. by this population, if the ABA study holds true for D.C.
Under the ABA survey results, Table 6 would indicate the percentage of legal
needs being met currently by the provider community to be about 50 percent.' 4 1
In view of the previous discussions in this article, the number of legal needs
estimated by the ABA study as applied to the D.C. community is much too low.
For example, there are at least 40,000 Landlord and Tenant eviction cases annually which primarily involve poor people. The court cases alone which involve
primarily D.C.'s low-income population, including L&T, Small Claims, and Domestic Relations, well exceed the 41,600 estimate generated by the ABA
42
study.'

If the entire lower income half of the D.C. population of households is included in calculating the number of legal needs, there would be roughly 116,050
per year. 143 In this scenario, the percentage of legal needs being met according to
the estimate in Table 6 would be about 18 percent. 44
B.

The D.C. Bar PSAC Survey of Clients' Legal Needs in D.C.

At the time this article was being drafted in January, 2000, an empirical survey
of legal needs was underway by a committee appointed by the D.C. Bar PSAC,
under the able chairmanship of Jack Keeney, Jr., a D.C. attorney with extensive
experience in pro bono and legal services delivery issues. The PSAC survey questionnaire asks community service agencies to identify and count the legal needs
faced by their clients. This approach will help provide a picture of client perceptions of legal needs. Nevertheless, the questionnaire may not be able to capture
the whole picture of legal needs since many persons are not aware of the legal
approaches and strategies which may be available to help deal with issues in their
lives.
VI.

CONCLUSIONS AND RECOMMENDATIONS

The analysis in this article suggests the following conclusions and recommendations for further study:
1. Low-income households in D.C. face multiple legal needs in many different issue areas. Whether the number of 206,622 legal needs identified in Tables 4 and 5 will withstand more scrutiny is hard to predict,
140
141
142
143
144

See discussion, supra, at 6.
Table 6 estimated as many as 21,000 legal needs met annually.
See Appendix C, Table 4B.
See discussion, supra, at 6.
21,000 divided by 116,050 equals 18 percent. Moreover, few legal services providers work

with clients in the higher income ranges of this 116,050 households.
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2.

3.

4.

5.

6.

7.

8.

9.

10.

but this count of the raw numbers reveals substantial needs for legal
services.
The Consortium of Legal Services Providers and the D.C. pro bono
community should actively continue this dialogue about the number
and nature of legal needs facing their clients
The number of unmet legal needs far exceeds the capacity of attorneys
currently available to handle these needs. About 10 percent of legal
needs are met, and 90 percent are unmet, according to the estimates in
Table 6.
The resources of the provider community (including pro bono) must
be expanded to address these unmet needs and strategies for better
use of current and expanded resources must be devised and
implemented.
The failure to address the legal needs identified significantly retards
the ability of the low-income community to make its way successfully
in the American economy and society.
The issues confronting low-income households and low-income communities, and the legal matters that arise from these issues, are interrelated and complex, as discussed in Part I.
The author recommends that the legal services community adopt planning goals to help low-income people in D.C. move both into the economic mainstream and into economically and racially integrated
neighborhoods.
A legal services delivery system is inadequate to help the community
move into the economic and social mainstream unless it both coordinates delivery among the specialized providers and addresses the full
range of issue areas effectively.
A much larger and more effective program to handle legislative and
administrative advocacy around issues confronting the client community should be created as soon as possible. The poor simply are not
heard effectively in the legislative and administrative and judicial
processes that affect their lives on a daily basis. Recommendations
stated in Appendix A should help guide the creation of this program.
This more effective advocacy program should include systematically
studying, assembling and disseminating the wealth of available data
about the issues confronting the client community. D.C. legal services
providers should create a systematic process to access this wealth of
information and to apply it to advocacy on behalf of the low-income
community.
Legal services programs should coordinate efforts in devising and implementing a specific set of goals and timetables for resolving all major
issues confronting the low-income community. The haphazard, iso-
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lated approaches currently used by legal services providers to this array of issues should be replaced by broader, coordinated approaches
to the issues.
11. In particular the proposed new advocacy program should address issues arising from the severe racial and income segregation of low-income communities, and implement strategies to prevent displacement
of the poor from their current neighborhoods. The Washington Lawyers Committee for Civil Rights and Urban Affairs, and the Washington Fair Housing Council, are logical partners to develop these
strategies because of their substantial work in this area during the past
decades.
12. Major government agency reforms would obviate the necessity for
many of the legal services provided to the low-income community,
particularly in the realm of public benefit processing.
13. Finally, the author offers several recommendations on some specific
issue areas 14 5:
1. The issue of tax fairness could profitably be explored by advocates
seeking to enhance the economic prospects of the poor.
2. The minimum wage in D.C. should be raised to a living wage level,
in conjunction with efforts to create a local Earned Income Tax
Credit to supplement the federal EITC.
3. Legal service providers and pro bono attorneys should continue
work with non-profit housing developers on community development and expansion of the affordable housing supply and take advantage of opportunities to refer eligible clients to these programs.
4. The D.C. laws providing tenants with the first right to purchase
apartment buildings facing condo conversion or other forms of displacement should be utilized by legal services attorneys by encouraging their clients to purchase their buildings with help from the
non-profit housing developers.
5. The list of environmental issues affecting the poor is long and complex, and should be addressed by legal services providers.
6. Legal services advocates should work to provide a comprehensive
approach to childhood development issues for the client
population.
7. Advocacy is needed to increase the percentage of eligible children
enrolled affordable day care, in Head Start, and similar programs
and to improve the quality of these programs.
145 Failure by the author to mention a specific issue area in this list does not indicate that the
area does not warrant further action by providers.
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8.

9.

Legal service providers should expand services to the immigrant
communities concerning citizenship and immigration status issues,
while seeking to address the other issues affecting immigrants.
The serious gap in the delivery of legal services to protect consumers should addressed by legislative and advocacy means.
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APPENDIX

A

The following recommendations were developed by several committees of legal services providers and pro bono attorneys in advance of the April, 1999 symposium held by the D.C. Consortium of Legal Services Providers. The symposium
laid additional groundwork for coordinating the delivery of legal services in D.C.
The symposium participants also provided many suggestions for modifying most
of the recommendations, as stated here.
Recommendation 1
It is recommended that the D.C. Consortium of Legal Service Providers
("Consortium"):
(a) act as a formal coalition to advocate for the institutional interests of civil legal
assistance providers; (b) seek to promote itself as the voice of legal services in the
District of Columbia;
(c) facilitate access to legal services providers-either individually or collectively;
and (d) raise money to hire a part-time staff person to facilitate this group advocacy work.
Recommendation 2
It is recommended that the D.C. Consortium of Legal Service Providers speak
with a collective voice for the civil legal assistance providers: (a) on issues affecting the quality of life for poor and vulnerable people in the District of Columbia;
(b) to develop a strong, identified "legal services" perspective/voice on the diverse policy, budget and other issues; and (c) to be an advocate on "access to
justice" issues; and (d) to advocate to make justice a reality for our clients.
Recommendation 3
It is recommended that providers of legal services to poor and disadvantaged
persons in the District of Columbia:
(a) consider redesigning their systems in a way that provides a diagnosis and
plan for the client (with the client's full consent) and desired outcomes. This diagnosis and plan should take into account the legal problem and the coordination of
services with others to address the social, medical, employment, family or other
life problem or problems that give rise to the legal situation;
(b) work closely with other people and other organizations in different disciplines to coordinate services, make appropriate referrals and conduct necessary
follow-up in an attempt to assure that nonlegal problems are addressed and future legal problems are prevented from occurring;
(c) monitor and assess the results of programs like the Legal Aid Society's use
of a staff social worker, the Legal Counsel for the Elderly's use of a NAPIL
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fellow to work as part of a multi-disciplinary team, approaches used by
Zacchaeus Free Clinic and Whitman Walker to provide multiple services in one
setting, and seek out and assess other models elsewhere locally or nationally;
(d) design ways to measure the effectiveness of these systems (including measurable outcomes) to determine the extent to which models listed above in recommendation (c) result in lasting positive change; and
(e) implement models in legal services programs for "whole client" or "holistic delivery" which have been shown to be an effective means of achieving lasting
success for the clients.
Recommendation 4
It is recommended that transactional representation be available to community-based organizations in the District of Columbia, and to that end, that legal
services programs should consider developing resources to transactional strategies. In addition, it is recommended that those organizations currently engaged in
Community Economic Development ("CED") legal work, and those that choose
to enter into CED work in the future, should be included in the D.C. Consortium
of Legal Service Providers and other efforts to coordinate delivery of legal services to poor and disadvantaged.
Recommendation 5
It is recommended that legal services programs establish specific ways that
technology can assist legal services programs in coordinating their activities,
including:
(1)
Internal Systems
Provision of adequate internal infrastructure and resources within the program
(technical staff, support personnel) to adequate address the technological realities of the 21st century
(2)
External Systems
(a)
Communication between a program and its clients; this includes
intake systems, software systems that promote client education and empowerment, case management systems and reporting systems;
(b)
Communication between legal services programs; this includes basic connectivity, use of e-mail, Internet, legal research sharing, document sharing,
case referral using e-mail, coordinated intake with other programs.
(c)
Communication with the private bar, this includes basic connectivity, e-mail communication concerning clients, legal resources, case consultation,
etc.
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Recommendation 6
It is recommended that further study and analysis is conducted to determine
how legal services programs in the District of Columbia can better coordinate
their advice, information, referral and intake functions, including the feasibility of
centralized intake of client cases. It is further recommended that legal services
providers complete this study and analysis, including the design of a model,
within the next eighteen months.
Recommendation 7
It is recommended that legal services providers in the District of Columbia formally adopt one of the following model recommendations:
(1)
The ABA recommends that the quality of the work of each advocate
should be reviewed to determine whether all pertinent issues have been identified and all remedies explored, to ensure timely and responsive handling of all
aspects of a representation, and each provider should identify areas in which the
provider should offer training and assistance. A provider should provide systematic and comprehensive training to staff and private practitioners and other personnel appropriate to their functions and responsibilities.
(2)
The Legal Services Corporation recommends that District of Columbia
Legal Service Providers shall periodically: (1) assess the training needs of its staff
through staff surveys, staff evaluations, etc.; (2) review the available training options; (3) determine the training resources best suited to provide training for the
identified needs; (4) reflect in its budget an allocation of resources best suited to
provide training for the identified needs; and (5) within reasonable budget constraints, make available to all staff the necessary substantive and skills training.
Recommendation 8
It is recommended that the D.C. Consortium of Legal Service Providers
("Consortium") make a joint application on behalf of its members to foundations
and other charitable sources in the Washington, D.C. area for grants for funding
to substantially catalog, gather and upgrade (where necessary) the legal services
law practice information available to Consortium members and their supporters,
including primarily information in the form of:
(a)
current practice manuals on key legal services subjects including housing,
medical, food, domestic issues and welfare programs;
(b)
new and revised training modules for legal staff in the key areas of
practice;
(c)
a three year series of training sessions open without cost to all providers
in the area on the key areas of practice; and
(d)
creation of a web-site and listserv (or newsletter) for providers which provides: (1) updates on legal developments and community services in D.C., Mary-
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land, and Virginia; (2) a listing of programs open for intake; and (3) current leads
on funding sources.
Recommendation 9
It is recommended that the D.C. Consortium of Legal Service Providers
("Consortium") encourage the D.C. Bar and other CLE providers to set up and
conduct training for staff attorneys and paralegals in the following areas, including partnering with legal services providers in Virginia and Maryland:
(a)
litigation and handling of trials;
(b)
intermediate skills training in key legal services areas, such as public benefits and housing
(c)
training for managers in supervision of legal work and management of
legal service programs
(d)
client and other matter file management procedures
(e)
billing systems, including billing for non-profit law practice organizations
(f)
immigration-orientation to basic law and updates
(g)
how to improve working relationships with social service agencies
(h)
when possible training should be conducted in the evening to accommodate lawyers busy during the day time.
Recommendation 10
(1)
It is recommended that a clearinghouse be established for gathering, publishing and distributing the following information on a monthly basis to legal service providers:
(a) a provider list with contact information;
(b) a list of legal service providers' intake capabilities;
(c) a list of manuals or materials available as resources;
(d) a list of client education resource materials (e.g., HALT Do-It-Yourself
Law book, pro se divorce manual, etc.); and
(e) a community calendar of client education trainings and seminars, discussion groups, and what language they are available in.
Note: Consideration should be given to whether the D.C. Bar can fulfill this role
and a post community calendar on the web.
(2)
It is recommended that the D.C. Consortium of Legal Service Providers
review and assess existing client education resources, including training, on a
semi-annual basis and work to develop materials, training sessions and seminars
to fill any identified gaps.
(3)
It is recommended that the D.C. Bar help-line add additional information
about resource materials for clients which clients could request by voice-mail and
receive by mail.
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Recommendation 11
(1)
It is recommended that a central resource library be established where
clients could pick up information on legal issues, pro se packets, manuals, flyers,
etc.
(2)
It is recommended that case handlers provide community education seminars at least four times a year in the community (church, school, community
center, etc.) in key subject matter areas.
Recommendation 12
It is recommended that a social services referral database be developed and
made accessible on the Web.
Recommendation 13
It is recommended that the D.C. Consortium of Legal Service Providers and
case handlers should work with Washington Area Council of Lawyers' volunteers
to develop client education PSA's and cable television programming in various
subject matter areas.
Recommendation 14
Legal Services Providers should ground their work in the life of the community served, and eschew approaching individual clients and individual matters in
isolation from that community. Legal services programs should set priorities and
determine their manner of handling cases in part based on the relevant factors at
work in the communities and neighborhoods from which the cases chosen for
legal assistance arise.
Recommendation 15
It is recommend that members of the Consortium begin a dialogue about the
possibilities for coordinating and collaborating in the area of resource
development.
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APPENDIX

B

EXCERPT FROM
And Justicefor All, Fulfilling the Promise of Access to Civil Justice in
California' 6
Working Group's Findings
Finding 1. Fundamental Right
Access to justice is a fundamental and essential right in a democratic society.
It is the responsibility of government to ensure that all of its people enjoy this
right, that there is needed "equal justice under law."
Finding 2. Importance of Legal Representation
In most parts of our civil justice system, access to justice requires that lawyers
represent both parties. As a practical matter, in most cases there can be no access
to justice without access to lawyers. Thus, those unable to afford counsel cannot
receive justice unless they are provided lawyers for their cases. Society cannot
claim to offer "equal justice under law" unless it supplies free (or partially subsidized) lawyers to those who cannot afford counsel.
Finding 3. Counsel as Necessary as Courts
Government does not fulfill its obligation merely by providing judges, courts,
and other means of dispute resolution. Lawyers are an equally essential element
of the process. Consequently, in order to guarantee an opportunity for justice in
civil cases, government has just as great a responsibility to ensure adequate counsel is provided for those who are unable to employ privately-paid lawyers as it
does to supply judges and courthouses in those cases.
Finding 4. Counsel Guaranteed in Other Countries
The governments of most industrial democracies other than U.S. already guarantee low-income people the assistance of free lawyers in civil cases either as a
matter of statutory or constitutional right. A few of these countries, such as Italy
and Spain, implement this right through mandatory pro bono programs requiring
lawyers to supply this representation without compensation. The majority of
counties - England, France, Germany, the Netherlands, the Scandinavian countries, and Canadian provinces, among others - have discarded the mandatory pro
bono approach as unfair to clients as well as lawyers. Instead they provide a
146 Prepared by the State Bar of California, Access to Justice Working Group, 555 Franklin
Street, San Francisco, CA 94102 (1996), pages 45-47.
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model for government funding of civil legal services for the poor, i.e, they fund
the lawyers who implement the right to counsel by representing lower-income
people.
Finding 5. Higher Contributions in Other Countries
In the majority of industrial democracies which fund legal representation for
lower-income citizens, this budget item has a much higher priority than it does in
the U.S., or in California, where tax-generated revenues are not used at all for
such services. These countries spend twice to seven times more per capita than
U.S. jurisdictions (including California) on civil representation for those unable
to afford their own lawyers.
Finding 6. Unmet Legal Needs of the Poor
The need for civil legal assistance among low-income Californians far exceeds
the current level of resources provided through government, private charity, and
other sources. As of 1990, income levels in almost two million California households, including almost five million people, were below 125% of federal poverty
thresholds. As of 1993 , the legal needs of approximately three-quarters of poor
people were not met at all. The legal needs of the remaining one-quarter of the
indigent population were sometimes met only partially. Funding for legal services
must be increased dramatically in order to implement a right to justice for lowincome Californians. The Working Group's best estimate is that it will require an
additional $250 to $300 million (in 1993 dollars) to fill the gap between present
levels of funding and the level required to provide justice to the poor in California, whose numbers had risen to almost six million by 1993.
Finding 7. Subsidized Services for the Near-Poor
Over two million additional households in California (representing over six
million people) lived above 125% of the poverty level in 1990, but earned under
$27,500 per year, barely maintaining a minimum standard of living. Many of these
families are unable to afford legal services for pressing needs without some form
of legal assistance. As the legal services delivery system evolves, consideration
must be given to providing some level of subsidized legal services to ensure
meaningful access to justice for the near-poor. The Working Group's estimates
for the cost of providing such partially subsidized services range from approximately $15 million (with a narrow definition of the near-poor and a low subsidy
percentage) to $140 million (with a broader definition of the near -poor and a
higher subsidy percentage). (All calculations are in 1993 dollars). Such subsidized
services must begin even before the needs of the poor are completely satisfied.
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Finding 8. Assistance for the Moderate-Income
Another almost 2.5 million California households (representing almost seven
million people) comprise the middle fifth (the third quintile) of the state's population. These people have annual household incomes between $27,500 and
$45,000. While they seek legal assistance somewhat more often than poor and
near-poor, people with moderate incomes are still unable to afford representation in many instances, resulting in harm and injustice to their families. Innovative methods of financing and delivering legal services to people of moderate
means must be developed, tested and evaluated, with the goal of making quality
legal services more widely available at a more affordable cost.
Finding 9. Pro Bono
The experience in other countries and in the U.S. demonstrates that the private bar, acting on its own, cannot and should not be called upon to provide full
representation for California's civil indigent. However, California lawyers, who
provide one million pro bono hours a year, should be recognized for their outstanding contribution. At the same time, more California lawyers - acting individually and collectively - can and should provide additional pro bono services and!
or financial contributions to legal services programs on an ongoing basis.
Finding 10. ADR and law Simplifications
Increased funding for legal representation is the most important but not the
only approach to giving lower-income Californians access to civil justice. Innovative methods of dispute resolution present promising possibilities for addressing
certain problems without lawyers yet assuring quality justice for the poor, near poor and middle class. It may also be possible to simplify the substantive law in
certain areas so that lawyers - now essential to deal with some problems - become
less necessary . At. the same time, it is critical that society ensures that these
measures actually deliver on their promises and do not deny justice to the unrepresented. This will require the creation of a mechanism capable of designing, establishing, and evaluating, experimental programs for their impact on access to
quality justice on an ongoing basis.
Finding 11. Burden on the Justice System
The absence of representation not only disadvantages the litigant, but also burdens other participants in the justice system. Courts must often provide information about procedural requirements or substantive rules and assist proper parties
in other ways. Such efforts are a burden on the court's time, and can delay other
matters. In addition, attempts to respond to the needs of unrepresented litigants
may come into conflict with the requirement that the court's relationship to op-
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posing parties remain impartial. More fundamentally, it detracts from public con-

fidence in the justice system when the financial situation of a party is more likely
than the merits of an issue to determine the outcome.
Finding 12. Social Obligation
Achieving access to civil justice as a matter of right will require that honest
commitment and ongoing attention not just of lawyers, but also of a broad spectrum of California's public and private sector leaders. The legal profession should
provide initial leadership by calling attention to the magnitude and seriousness of
the problem and by building the necessary coalition to address the issue. Lawyers
are but co-equal members of the diverse team of leaders who need to work together to meet the challenge of providing "equal justice under law."
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APPENDIX C

TABLE

4B:

DETAIL OF ESTIMATED

D.C.

LEGAL NEEDS AND RESOURCES

NO. OF
LEGAL
ISSUE AREA

NO. OF COURT

SERVICES

NO. OF

PROVIDERS

ATTORNEYS

CASES OR
MATTERS

14 7

PROCESSING GOVT BENEFITS

TANF
Food Stamps

11
11

62
62

5.000
5.000

Medicaid/health
AIDS/MIV1'4

13
2

67
20

5.000
3.406

12

67

3.000

Applications for public
Homeless benefits' 51
VA benefits
Unemploy. Comp./ wages' 52

5
1
5
2

28
10
16
6

500
500
0
6.429

Tax preparation

2

10
348

0

SSI/SSDI applications 1 4 9

housing1 50

SUBTOTAL

28835

147 Includes short service cases, and cases that could be handled telephonically, as well as
complex, lengthy impact litigation, and administrative and legislative advocacy.
148 INDICEs, supra note 20 at 223 (shows the number of persons living with AIDS as of
December, 1995).
149 Author's communication with Chief Judge David Harty, Office of Hearings and Appeals,
Washington Area, Social Security Administration (November, 1999).
150 D.C. Housing Authority currently has about 8.000 applications for conventional public
housing and the Section 8 programs. An estimated 500 of these persons is admitted each year and
would benefit from at least brief legal advice during the process of admission.
151 The Washington Legal Clinic for the Homeless reported in 1999 an estimate that about
15,0000 persons are homeless during the course of a year in D.C. Correspondence in the author's files.
Perhaps 500 of them would benefit from active legal services assistance.
152 6,429 appeals were decided in 1995 by DOES in unemployment compensation cas.
INDicEs, supra note 20 at 152. On the other hand 52,436 new claims were filed in 1995. Id.
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INDIVIDUAL CASES - ATTORNEY

NO. OF

NO. OF

NO. COURT

PROVIDED

LEGAL

ATTORNEYS

CASES OR
MATTERS

SERVICES
PROVIDERS

Child custody hearings (# cases

7

33

0

included with divorce cases)
Domestic violence cases 153
Juvenile justice hearings 1 54

5
1155

25
5

11,243
4,110

Child welfare/abuse and neglect' 5 6

2

50

5,309

Adoptions/foster Care1 5 7

1

10

Special ed. hearings

1158

5

514
3,000

2

15

4,111

8

38
181

30,000
58287

Mental illness commitment
hearings/Mental retardation

Immigration matters160
SUBTOTAL

159

153 Reported activity of the Superior Court Domestic Violence Unit. COURT REPORT, supra
note 88 at 97.
154 Number of cases is the number of juvenile case dispositions during 1998 in the Family
Division of the Superior Court. COURT REPORT, supra note 88 at 71.
155 Juveniles are entitled to a court appointed attorney in most cases to represent them. Only
one provider, a law school clinic, both represents juveniles and does law reform work in this area.
156 Number of cases is the number of abuse and neglect cases pending for disposition during
1998 in the Family Division of the Superior Court. COURT REPORT, supra note 88 at 89.
157 COURT REPORT, supra note 89 at 86.
158 Only one law school clinic seems to be doing special ed cases now, at Georgetown
University Law School. Private attorneys were handling most of these cases until the District
government last year imposed a cap on attorneys fees that has driven most private attorneys out of
this area of practice. How these children will receive representation is unclear at this time.
159 COURT REPORT, supra note 89 at 91.
160 INS estimates there are 30,000 "illegal aliens" in Washington, D.C. as of October 1996. INS
(visited June 30, 1999) <www.ins.usdoj.gov/stats/illegalalien/indexlhtml>. In addition INS estimated
another 42,000 legal resident aliens in D.C. who could be eligible for citizenship. INS (Visited July 14,
1999) <www.fairus.org/042dc.htm>. The author estimated that at least half of all these 72,000 persons
would benefit from legal services, but that some of them could afford a private attorney. Thus, the
author estimated that about 30,000 persons would benefit from free legal services.
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INDIVIDUAL CASES - NO ATTORNEY

NO. OF

NO. OF

NO. COURT

PROVIDED BY GOV'T

LEGAL

ATTORNEYS

CASES OR

SERVICES

MATTERS

PROVIDERS

DHS fair hearings 16 1

Landlord/tenant court defense

1 62

2

13

10

12

70

40.000

General civil lit.
Child support enforcement 16 3
Social Security appeals

5
3
4

26
9
30

1.000
9.034
1.500

Conservator/guardianship' 64
Divorce/domestic relations' 65
Probation hearings
Rent control hearings
Bankruptcy
ADA claims
Human rights violations
Consumer claims
Small Claims court1 67
Employment issues

8
9

40
46

560
4.009

Mortgage foreclosures
Utility terminations

o168
0

SUBTOTAL

0166
2
5
3
3
5
2
2

0

0

20
37
20
25
28
5
2
0

50
0
0
1.000
5.000
36.026
1.000
500

0

100

371

99789

161 DHS is currently holding extremely few fair hearings, so the need for legal services for
these matters is tiny. If DHS begins again to hold a significant number of hearings, the need for legal
services will increase.
162 While there were 57,361 eviction actions filed in FY 1998. according to the court's 1998
Annual Report, only about 40,000 of these cases involved low-income tenants. This estimate may
actually be low.
163

COURT REPORT, supra note 89 at 72.

164 COURT REPORT, supra note 89 at 93. It is not clear how many of these cases involved nonindigent persons, perhaps half are.
165 New case filings for divorce, custody, and miscellaneous family matters during 1998. CovRT
REPORT, supra note 89 at 70. Not all these filings are for low-income persons, but, on the other hand,
many low-income persons would like to file for divorce but do not do so for lack of an attorney. Thus,
the total number of annual new case filings is one possible proxy for the demand for services in this
area among low-income persons. The PSAC staff are doing an analysis of pro se litigants in parts of
the Family Court.
166 The author could not readily identify anyone who handles probation hearings. Perhaps the
Public Defender Service does.
167 The author used the total number of cases for disposition in the Small Claims Court during
1998 as a proxy for the number of persons who need free legal services in these kinds of cases. Court
Report, 85. Many collection agencies and law firms routinely use Small Claims Court for the forum of
choice, and low-income defendants are rarely represented.
168 No legal services provider claims specifically to work on foreclosures, but one or more of
the general legal services providers may do so from time to time. Similarly for utility terminations.
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SYSTEMIC CHANGES

NO. OF
LEGAL
SERVICES
PROVIDERS

OF COLUMnIA LAW REvIEw

NO. OF
ATrORNEYS

NO. COURT
CASES OR
MATYERS

Develop affordable housing

3169

8

50

Fair housing
Increase minimum wage/EITC
Tax reform
Increasing welfare benefit levels
Prison conditions reform

1
1
1
2
2

10
10
1
20
13

250
2
2
5
10

DHS agency reform 7 °

2

15

20

DCHA agency reform
School reform
D.C. Superior Court reform
Miscellaneous

1
1
0171
1

10
10
0
2

15
15
10
10

Job training

0

0

10

Consumer protection reform 172
Homelessness advocacy
Parks and recreation

0

0

10

1
0

10
0

10
10

Police conduct 173

0

0

50

Neighborhood safety/crime

0

0

10

0

0

5

0
1

0
10

5
5

0
0
2

0
0
10

1
5
20

129

530

prevention
Utility rate reform 1 7 4
Affordable child care supply
Affordable elder care supply

Head Start expansion
Charter schools issues
Nursing home conditions
SUBTOTAL

169 This area is also served by the Coalition for Non-Profit Development, a large group (about
20) of highly effective non-profit housing and neighborhood developers.
170 Includes benefit program reforms, including issues pertaining to eligibility standards and
processing of applications and recertifications.
171 The Council for Court Excellence works on reform in this area, but it is not a legal services
provider. Legal Services attorneys serve on some of the Superior Court rule committees.
172 Includes usury limits, auto repossession practices reform, and debt collection practices
reform.
173 Private attorneys handle occasional cases of police misconduct, seeking fees under 42
U.S.C. § 1988.
174 The D.C. Office of the People's Counsel provides excellent advocacy on behalf of D.C.
utility consumers in general. However, this office does not focus on the interests of low-income
consumers, and indeed has occasionally protected the interests of the general ratepayers against
proposals raised in the interest of low-income ratepayers.
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PLANNING MAIrERS

NO. OF

NO. OF

NO. COURT

LEGAL

ATrORNEYS

CASES OR
MATTERS

SERVICES
PROVIDERS

WljHsIPOA/HCPOAs 175

8

46

Non-profit community development
Regional transportation issues

4
0

10
0

Displacement by gentrification

o176

0

10

Neighborhood investment

o177

0

25

Environmental conditions

o

SUBTOTAL

178

18.000
25
25

o

25

56

18110

175 The Census Bureau estimates that there were about 72,000 persons over age 65 in D.C. as
of 1997. The Census Bureau (visited June 18, 1999) <Http'Jlwwvw.census.gov:s0fstatabfwwwfstatcs!
dc.txt>. The author estimates that perhaps one in four of these persons needs a will. is indigent, and
would be willing to have a will and advance directives prepared for them.
176 The work of many attorneys has an effect on gentrification, but the author is not aware of
any provider that has taken on this issue as a central focus.
177 Again, the Coalition for Non-Profit Housing Development is quite active in this area.
178 The local chapter of the Sierra Club, and presumably other environmental organizations are
quite active in this area.

